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Re: MUR 6054 B4 2
The Honorable Vern Buchanan, — % e
Vern Buchanan for Congress Fo
and Joseph Gruters, as Treasurer Z ©

Dear Ms. Wezth:

Please find attached the joint reply brief of Congressman Ve Buchanan, Vem Buchanan for
Congress, and Jaseph Gruters, as Treasurer, to Office of General Counsel’s (“OGC”) brief

recommending that the Federal Election Commission (“Commission”) find probable cause in the
above-referenced mattor.

Initially, after we received the OGC’s brief we requested complete and true copies of each
document and deposition transcript cited in the brief. We also requested documents that are
alluded to in the OGC'’s arguments, but not formally cited in the brief. In some instances, the
OGC denied our request for access to these documents. In our view, OGC should have granted
us accons to eaith decomenrt, including intetwiew mates, nited or dlluded tn i the tuief. Given the
briatith of axculyatary evidenus OGC fiiled o imndudn in its brief, OGC’s ficiner to ponvide us
with fiill aczess te all the facts at this stige of the proceadings is trambling, to asy tha ieast.

In additian, the OGC iafotmed us ia respans= to our requests for documants that a few citatians
in the brief are mistakes, and that the final brief will contain the coreect citations. If any of the

arguments, allegations, ar evidence cited in the final brief that is submitted to the Commission
change in any manner, we must be given an opportunity to review such changes and submit a
supplemental brief in response. The Federal Election Campaign Act and Commission
regulations specifically provide that the OGC must prowide a respondent with the brief
concaining the factwd sllegations and legal arguments supposting les probahle cuce
recommendntiarn. Foiluae to provite us with sie opporurnity te seriew and respund to any
additional arguments, allegatians and evidence not cantsined in the brief we received fram the
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PATION BOGGS..

Ms. Shawn Woodhead Werth
Novembmr 5, 2010

Page 2

OGC on October 21, 2010 would raise serious procedural and substantive due process concems.
A copy of the OGC’s brief is attached for your ccnvenience and review.

Finally, by this letter we are requesting an oral hearing before the Commission to discuss and
respond to the serious allegations contained in the OGC's brief. Congressman Buchanan and his

" campaign shauld Be entitled to present their case directly to the Commission. In addition, we

inteard wo discuss the arguments conmined in the OGC’s brief ard the exculpatory evidence in
this matter. Pluxae let e keow at youn earlicst cortverdrace whethst our tequest has been
gmﬁ- . .

Please do not hesitate to contact us with any questions.

cc:  Chrstopher Hughey, Esquire
Acting General Counsel

Christopher DeLacy

Holland & Knight
Counsel to Congaeesman Vern Buchanan
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BEFORE THE FEDERAL ELECTION COMMISSION

- )

In the Matter of )

Vernon G. Bughanan ) MUR 6054
)

Vern Buchanan for Congress )

and Joseph R. Gruters, in his )

{Official Capacity as Treasurer )
)

INTRODUCTION

The General Counsel’s Brief in this matter is a marvel of one-sided advocacy. After OGC
has invested two years and countless resources into this investigation, the OGC brief raises the issue
of whether OGC can faitly analyze the actual evidence in this case. The answer is a resounding
“No.” In its zeal to target Vemon G. Buchanan, Vern Buchanan for (iongtess (“VBFC”) and
Joseph R. Gruters, VBFC Treasurer (collectively, “Respondents”), OGC relies exclusively on the
testimony of ome unreliable witness and his relative, conveniently omits crucial exculpatory
information that comtradicts OGC’s ultimate conclusion, snd contorts commonplace, lawful
furniraising praetices into evidence of wrongdoing. These theee fatal flawrs prewent OGC fiom
meeting its tequired legal burden. Put simply, Respondents did mer siskste federnl law ar Fedaral
Election Commission regulations.

No amount of overstatement, distortion, or speculation by OGC can transform what
occutred in this case into a violation of federal election laws. It is time for OGC to accept the
results of its factfinding, rightly conclude from the facts that no laws have been broken, and end its
investigation. Accordingly, Respondents respectfully request that the Commission dismiss this

matter and decline to find probable cause.
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ARGUMENT

L OGC CANNOT MEET ITS STATUTORY BURDEN AND THE COMMISSION
SHOULD THUS NDT FIND BROBANLE CAUSE.

Review of this matter must begin with the applicable standard, which OGC scarcely
addresses in its Brief. 2 U.S.C. § 441f provides:

No person shall make a contribution in the name of another
person or knowingly permit his name to be used to effect
such a contribution, and no person shall £momingly accept a
contribution made by one: person in the mame of another
persom.

(emphasis added). Likewise, 2 U.S.C. § 441a(f) provides:

No candidate or political committee shall knowingly accept

any contribution or make any expenditure in violation of the

provisions of this section. No officer or employee of a

political committee shall £nomingly accept a contributiorr made

for the bunefit or use of a candidate, or Awomingly make any

expanditore on behalf of a caadidate, in viokatiom of mny

limimution imposed on contributians and expenditurgs under

this section.
(emphasis added). To act “knowingly” means to act intentionally, deliberately, and voluntarily,
rather than mistakenly or inadvertently. S.E.C. ». Jobnson, 565 F. Supp. 2d 82, 87 n.5 (D.D.C. 2008):
In circmmstances such as these, a respondent “knowingly and willfully” violates the law only if “scts
wera rommitted with o Arosedee of all the refevant facts and u recognition that thn action is prohibited
by law[.]” HR. Rep. 94-917 at 34 (Masch 17, 1976) (emphasis added). Here, despite the improper
conduct of key OGC witness Sams Kazran, Respondents did aaf engage in “knowing” ar “willful”

acceptance of reimbursed or excessive contributions. As such, the Commission should dismiss this

case and decline to find probable cause.
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II.  OGC’S CASE RISES AND FALLS WITH SAM KAZRAN, BUT HIS TESTIMONY
IS NOT CREDIBLE AND HIS MOTIVES ARE TRANSPARENT.

OGC’s case rests heavily upon the credibility of Congressman Buchanan’s former business
partner, Sam Kazran, who admitted that he reimbursed employee campaign contributions with
partnership funds. OGC’s blind reliance on Kazran is misguided for three reasons: first, Kazran
has significant motive to fabricate testimony, which OGC has apparently not considered; second,
Kazrari is not a reliable witness; and thivd, Kazran’s testimony is directly refuted by the testimony of
other witneases and cther undisputed evidence, which OGC did met include in ite Brief. Indeed,
evea Kazrin, OGC’s atar witness, nppears to dispute the varacity of OGC’s allegations, In an
October 18, 2010 letter, Kazran noted that he “strongly disagee[s] with some af the allegations
made” by OGC. JSee Exhibit 1.

A. Kazran Has Significant Motive to Fabricate Testimony.

Kazran is cutrently in dire legal and financial straits as a result of recent litigation,'
bankruptcies,? and OGC’s investigation. His motivation to fabricate testimony in this matter, which
should be clear to OGC, is omitted from the Brief. For example:

1. Kagran bas admitted o véolations of 2 U.S.C. § 441f.

As OGC is aware, Kazran has openly admnitted to violating 2 U.S.C. § 441£
I asked several hey employees that I nad trusted, had been
with us for a long time, to write the check. They all told me
that they don’t bave money, but I said, Go ahead and
reimburse yourself. So that’s what we did. They wrote a
personal check, but at the same time -- in fact, befoze they --

the personal check weat out, we issued a check from the
company to them.

1 Ser 1099 Mgmt. Co. ». Kagran, No. 09-CA-18162 (Fla. Cir. Ct., filed July 14, 2009); Kazran v. Buchanan, No. 2008 CA
15448 NC (Fla. Cir. Ct. filed Sept. 25, 2008); 1099 Mgmt. Co. 5. Gwianett, L.L.C., No. 16-2008-CA-11480 (Fla. Cir. Ct.,
filed Sept. 4, 2008).

2 Ses In e Premier Chrysier, Jesp, Dodge, L.1.C., No: 08-07432 (Bankr. M.D. Fla. filed Nov. 11, 2008); s re Premier Antomotive
on Atlantic, L.L.C., No. 08-6655 (Banke. M.D. Fla,, filed Oct. 28, 2008); Ix re 17-2007 L.L.C., No. 08-6654 (Bankr. M.D.
Fls., filed Oct. 28, 2008).
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Kazran Dep. at 14. Kazran also implies that at least some of his violations were knowing and
willful:

After that day, I got it. I knew that we’re not supposed to be

discussing this, that that’s—there’s—you have to know, I'm

ignorant about this stuff up to that point. I've never

contributed to any campaign. I don’t know what the laws and

procedures are. I became very aware once we had a problem
at the Ford store.

Kazran Dep. at 37. Accordingly, the only issue in dispute is wjy Kazran reimbursed the campaign
contributions. Benause he faces significant civil penalties and possible criminal pinsecution, Kazran
has ample reason to wrongfully implicate Raspondenta with the hope of receiving lenient treatment
from the Commission. '

2. Kazran is leveraging the Commission to settle an unrelated business lawswit.

Kazran is currently engaged in heated litigation with Congtressman Buchanan regarding a
business loan and has attempted to use OGC’s investigation as leverage for a favorable settlement.
See Buchanan Dep. at 138; Tosch Dep. at 73-74. He claims his cooperation with OGC was not
intended to improve his financial situation, sz¢ Kazran Dep. at 74-75, but his actions belie this ciaim.
As Mr. Tosch testified:

Q: Did you discoss these wimnbursements with Sarn Kazsan?
A: No. Mr. Kazran — again, Mr. Kazran called and said, “If
Mt. Buchanan continues to pressure me to pay back” — we
sent him a demand for 2 1/2 million — we sent — our
attorneys sent him a written demand for $2 1/2 million. Mr.
Kazran called me back and said, “If Mr. Buchanan pursues
this and sues me and my wife, I'm going to allege” — “I'm
going to say tat Mr. Buchanan told me to reimburse
employees, and hese are the checks.” The following day o
that same day, he sent me that e-masil. That was in response
to a demamnd by cur attomeys for payment of §2 1/2 million
that Mt. Kazrzn had embozled.

Tosch Dep. at 70-71.
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Indeed, from the very beginning, Kazran has attempted to take advantage of Congressman
Buchanan’s position as a Member of Congress. His clumsy attempts to use his allegations as
leverage for settlement began in 2008 and have continued up to the present date. See Tosch Aff. § 4.
Kazran even suggested in an October 18, 2010, letter that Congressman Buchanan pay Kazran’s
$136,000 civil penalty in this matter, and implies he has discussed this idea with OGC. See Exhibit 1.
His attemnpt to use the pending Investigativn as leveruge comvinmed at least uutil October 27, 2010,
when Katran contacred artoreeyr for Congressreen Buchwan. threatemireg 0 make the pending
inventigation public by fling a lawsnit alleging demages besed on the Genenrl Coxnel’s Briaf.® Ser
Exhibit 2; Exhibit 3; Exhibit 4. OGC was fully aware of their key wimess’s threats. Set Brief at 29
n. 10.° |

B. Kazran Is Not a Reliable Witness.

For a variety of reasons beyond his financial and personal motive to misrepresent the truth,
Kazran is not a reliable witness, and OGC’s unfettered trust in him is misplaced.

1. Kazran bas failed to repay Congressman Buchanan for a $2.5 million loan.

In 2008, Congressman Buchanan loaned Kazran $2.5 million for use at two Kia dealerships.
Silver Aft. at 1Y 6-7. Howeves, Kazran diverted a substantial portion of these fuids to other entities
in violation of the loan u@:eemcnt. Silver Aff. §| 7; Tosch Dep. at 68. Kazran declarod bankruptcy
soon after and nas failed to zepay Congressmmaa Buchanan’s loan. Ses In re Prenvier Chysler, Jesp, Disdge,

L.L.C, No: 08-07432 (Bankr. M.D. Fla. filed Nov. 11, 2008); In 72 Premier Autsmotive on Atlantic,

* Kazran’s possible state court suit gives him further reason to shift responsibility away from himself
and curry favor with OGC, as he can simply repeat his false allegations before the state court.

* Though OGC repeatedly admonished witnesses duting their testimony that FEC investigations are
private and confidential, OGC has done nothing to deter its star witness Kazran’s threat to breach
that confidentiality in 2 public lawsuit against Congressomm Buchanan. OGC appacently believes
makitg an exception tq its confidentiality concerns could avoid further damage to Kazran’s
credibility.

Page 5 of 25




12644311241~ -

L.L.C,, No. 08-6655 (Bankr. M.D. Fla., filed Oct. 28, 2008). OGC omits this pertinent fact from its
Brief.
2. Kazgran was jailed for contempt in Georgia.

Kazran’s lack of credibility should be evident to OGC given his deceit during a recent
bankruptcy proceeding in Georgia state coutt, a case likely familiar to OGC as a result of its two-
year investigation. In that case, Kazran was accused of concealing assets in violation of a court
order and was found to be in civil contempt. Ser Exlitbit S; Exhibit 6. He spenx time i juil in
contection with the matter. See Exhibit 7. Ha is also accused of transferring funds two days after
being instructed by a judge not to do so, and his delibarate misdeeds have continued at least until
April of 2010. See Exhibit 5; Exhibit 8. OGC fails to note this case in assessing M's credibility.

3 Kagran did not disclose that his sole corroborating witwess is his brother-in-law.

Despite being asked during his deposition about Joshua Farid, Kazran failed to disclose that
Farid is his brother-in-law. He referred to him only as his business “partner.” See Kazran Dep. 9-10,
32. He was also asked about Farid’s wife, Atefeh Farid, and failed to mention that she is his sister.
Kazran Dep. at 51-52. This omission shows that Kazran withhoids information — even when under
oath to tell the whole truth — when he thinks the truth might be damaging to his story. Yeé,OGC
appenys td nov walgh this in judging Kaacan’s credibility.

c. Kazean’s - Testimony Is Faottially Inaccurate :mud Contradicted by More
Reputable Witnesses.

1. Kazran is the sole firsthand witness supporting OGC’s case.

Although OGC has attempted to create the illusion that Kazran is not the only Hrzsthand
witness supporting OGC’s theory, OGC’s own briefing makes clear that no one can corroborate
Kazran’s testimony based upon firsthand knowledge. OGC refers to other witnesses in a vain
attempt to bolster Kazran's credibility, and, by extension, OGC’s case. However, upon closer

examination, no other witness was privy to the alleged “conversations” Kazran claims he had with
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Congressman Buchanan.

Most disturbingly, Joshua Farid is presented as a corroborating witness, se¢ Brief at 17 but
OGC ignores his bias and inability to actually corroborate Kazran. In his deposition, Kazran states
that Farid was in the room when Congressman Buchanan told Kazran to reimburse contributions.
See Kazran Dep. at 13, 32, 72. However, Farid states in his affidavit that he heard about the
instruction to reimburse only from Kazran, and he does o7 testify that he was in the room. See
Fariti Aff. 1 5. OGC fails to explain this inconuistercy bazween the testitnony of Kazran and Farid

and is untroubled by its significance. Se id OGC alea tclies on Farid’s sacollection of an alleged

- “conversation that he overheard between Kazran and Buchanaan in 2005 that corroborates Kagran’s

testimony,” Brief at 17, but tellingly neglects to mention that Farid stated only that he overheard a
phone conversation between Kazran and Congressman Buchanan. It is not clear from Farid’s
affidavit whether he was able to hear both sides of the alleged conversation. See Farid Aff. 4. In
addition to possessing virtually no firsthand information regarding the interactions between
Congressman Buchanan and Kazran, Farid is an obviously biased witness: he is intimately
connected to Kazran both by marriage (to Kazran's sister) and by finances (as Kazran’s business
partner).

2. Gither witnessas provenivd us “torroburating” da not supply msssingfil support for OGC's
allegations.

The remaining “corroborating” witnesses presented by OGC are Kenneth Lybarger,
Controller of Suncoast Ford, and Gayle Lephart, Controller of Hyundai North Jacksonville. But Mr.
Lybarger makes clear in his affidavit that “at no time have I ever met with or spoken to Ve
Buchanan, or anyone who represenued to be working with him on his campaign about his
campaign.” Lybarger Aff. § 8. And even though Mr. Lybarger suggests that Gary Scarbrough, the
operating partnet at SunCoast Ford, may have ordered employee reimbursements, Mr. Scatbrough

stated in sworn testimony that he did not recall doing so. Scarbrough Dep. at 19, 33-34, 41-42. Mr.

Page 7 of 25



120442311243

Lybatger even submitted a supplemental affidavit to make abundantly clear that he did not attend or
have direct knowledge of anything that occurred at an alleged meeting Mr. Scarbrough attended
immediately before supposedly requesting the alleged reimbursement. Lybarger Supp. Aff. § 2.
Likewise, Ms. Lephart does not claim any firsthand knowledge; she simply avers that she overheard
Kazran's balf of a phone conversation that she “assumed” was with Congressman Buchanan, because
“Mr. Kazran wxs frequently on the phone with Mr. Buchanan.” Lephart Aff. § 2. Thus, her
testimony is <.>f linvited vahie. In short, reeither of these so-cialled witnesses ean truly support
Kazzan’s false and biased elaims, and Lephart’s recollection of ane side of a telephone convertsation,
Kazran’s side, is obviously limited by how: Kazran may have characterized the conversatian.

3 Kazran's testimony is contradicted by other partners and employees, and Congressman
Buchanan bimself.

Kazran promises in his Wstimony that othez Buchanan business partners mad associates will
eventually corroborate his testimony, see Kazran Dep. at 75, but OGC has umrly; failed to unearth
anyone to fulfill that promise. Instead, Kazran's story is completely contradicted by several other
witnesses whose testimony OGC omits from its Brief. In response to a question during his
deposition about whether he detected funds being withdrawn from Hyundai North Jacksonville’s
accounts to reimburse contributions to VBFC, Dennis Slater, former Chief Oprrating Officer of
Anto Central Services, responded, “ths answer to that very quickly is no.” Slater Dep. at 80.

In addition, Ms. Scarbraugh stated:

Q: Would you have been, again, if under oath someoge told
us that when you came back from that meeting you were
excited and you wanted that person to make a contribution to
the Buchanan campaign, gave them the amount to make the
contribution and also told them to reimburse themselves
from the Suncoast account, do you recall doirsg that?

A: No, I don’t recall that evat happening.

Scarbrough Dep. at 41-42. Stephen Silverio, former partner of Congressman Buchanan, stated:
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[Buchanan] never once alluded to the fact of anything about
refunding them money back whatever they give.

Silverio Dep. at 61. And David Long, Operating Partner of Sarasota Ford, despite being accused by
Kazran of reimbursing contributions, se¢ Kazran Dep. at 16, stated:

Q: After making a contribution, did you offer them — any of
them anything because of their contribution?

A: No.
Long Dep. at.85. .

The testimony of John Tosch, Vice President of Auto Central Services, also directly
contradicts Kazran. Although Mr. Tosch is not extensively involved in Congressman Buchanan’s
political activities, he is likely the witness with the most khowledge of Congressman Buchanan’s
business activities other than perhaps Congressman Buchanan himself. If Kazran’s allegations were
factual, Mr. Tosch would be in a position to corroborate his testimony. Accordingly, it is
ley damaging to OGC'’s speculative theories that Mr. Tosch’s testimony contradicts Kazran:

Q: Mr. Tosch, did Mr. Buchanan or any of his ageats cvet
suggest that his business partners should raise funds for Mr.

Buchanan’s campaign by reimbursing employee

contributions?

A: No, sir. No, sir.
Tosch Dep. at 36. OGC repeated this same quesﬁon several times with M. Tosch, and each time
Mr. Tosch answered in the same manner. See,e.g., Tosch Dep. at 67.

In addition to rejecting Kazran’s overall testimony, Mr. Tosch also provides critical

repudiation of one particular aspect of Kazran’s claims — that dollar amounts discussed in the
context of settling a business dispute were actually part r;f a coded discussion regarding

reimbursements:

Q: So when he says — “he,” referring to Mr. Buchanan, has
copies of 52k, i’s your belief that he’s not referring to the
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$52,000 wofth of reimbursed conttibutit;n checks?
A: Yes.
Q: He’s not referring to the —

A: My understanding of this throughout the entire framework
was that there was no mention, no discussion with me, no
discussion with my outside counsel of reimbursement for
campaign. It was attomey fees that Sam allegedly had
incurzed. He had two or three attomeys.

Tosch Dep. at 94. Likewise, despite presrare from OGC atipmieys, Tosch stated:
Q: On Page 2 of this exhibit iz the tail end of a list changes
that Kazran wanted to be made to the terms of an agreement.
At Number 7, or Paragraph 7, ar Item 7 in that a list, Kazran
appears to have written, “Vemon had mentioned he would
want to reimburse the stores a bill that he and I spoke of, the
total amount is $83,500. He has copies of 52k. If he likes, I
can get thre rest or he can vetify through his records. This was
at his rcquest” Is it your umaderstanding the quoted text
regarding the $83,300 or the 52k refers to she HNJ funds
used to reimburse ceattibutions for Vesnon Buchansn for
Congress?

A: No, sir. That reference refers to reimbursement for

attorney fees that he had incurred and would be incurring had

he had a successful re-organization of his company and his

obligations.
Tosch Dep. at 92-93. This exculpattry testimony, which significantly weakens OGC'’s case, was also
not included in OGC’s Brief.

Finally, Congressman Buchanan himself testified that he nover had a conversation with
Kazran in which he instructed Kazran to reimburse contributions. When OGC asked Congressman
Buchanan on' three separate occasions whether he had ever suggested that Kazran reimburse
contributions, his response each time was “Absolutely not.”” Buchanan Dep. at 93, 99, 103. When
asked whether Kazran ever told Congressman Buchanan that he intended to reimburse

contributions, Congressman Buchanan’s response was “No. In fact, I am sure I made it clear to him

that you can’t reimburse contributions.” Buchanan Dep. at 93. As OGC is well aware, there is
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contemporaneous voicemail evidence of Congressman Buchanan emphasizing to Kazran, “T've
always made it clear . . .that you can’t reimburse people. They've got to give it on their free will”
See Brief at 44. Despite Kazran’s obvious credibility problems and bias, and despite unassailable,
independent proof that Congressman Buchanan actively instructed against reimbursement of
contributions, OGC inexplicably bases its case on Kazran’s testimony and simply dismisses the
Congressman’s,

The Commission should be troubled that OGC is well aware of all the negative and
contradictory facts about Kazran, yet omitted viresally all of them from its Bdef. QGC igmored
these facts because it @ot explain them and has no response to them. The fact that OGC has
pursued this case for two years does not give it license to simply omit exculpatory evidence that
contradicts its theory of the case.

III. OGCS BRIEF IS ONE-SIDED AND INCOMPLETE, AND OMITS
SIGNIFIEANT EXCULPATORY EVIDENCE.

A OGC Fails to Adequately Note tiiet Respendetsts Made a Suz Spoate
Submissien on this Mattes Two Years Ago.

OGC acknowledges only derisively Respondents’ sua sponte submission to the Commission,
which was filed over /v years ago on October 6, 2008. See Exhfbit 9. The information disclosed to
the Commission came to light during the course of the threatuned litigetion betvean Cangresmuan
Buciaanan and Kazran. Upon discovering Kazran’s wrongdoing, Respondents comducted a full
investigation and disclosed to the Gommission all relevaat information in their possession. As
Respondents noted at that time, the contributions received were all facially permissible under
Commission regulations, and in no instance did Respondents engage in a knowing or willful
violation of federal law. Each check was drawn on a personal or joint checking account and the
amounts complied with the applicable contribution limits for the election cycle in question. See 7d. at

1-3. Respondents’ reaction to Kazran’s wrongful activities — a thorough internal investigation and a
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voluntary self-disclosure — is strong evidence that Respondeats did not knowingly violate federal
election law® OGC scarcely acknowledges the submission and fails to recognize the setious
challenge it'represents to proving its allegation of Respondents’ knowing intent.

B. OGC Omits Significant Exculpatory Evidence.

In addition to its failure to acknowledge the problems with Kazran’s testimony, OGC also
fails to acknowledge the credibility problems of certain other witnesses and conveniently omits
significant exculpatory evidence from its Brief

1 Rosa’s testimony is not credibe.

OGC’s Brief uses the deposition testimony of Salvatore Rosa, former Chief Financial
Officer of Auto Central Services, as the first piece of “evidence” that Congressman Buchanan and
VBFC committed a knowing and willful violation of the law. Brief at 3. The Brief relies on two
pages from Rosa’s deposition to create the illusion that Congressman Buchanan, despite knowing of
the prohibition on reimbursing contnbunons since the early 2000’s,” asked Rosa to “finesse” a
reimbursement to a business partner. But in addition to the fact that Congressman Buchanan
directly denied Rosa’s allegations, se¢ Buchanan Dep. at 73-74, Rosa is simply not a credible witness.
The OGC’s Brief misleadingly implies that Rosa has personal knowledge pertinent to the caument
allegitions agwinst Rospondents but fails to disclose that Rosa has not warked foo the Congresscan

for eight years. Roaa’s depasturs from Congressman Buchanan’s automotive husiness wxs not by

* Given the cooperative spirit in which Respondents approached the Commission, the facts of this
matter align with the Commission’s stated policy on accepting swa sponte submissions. Ser Policy
Regarding Self-Reporting of Campaign Finance Violations (Sua Sponte Submissions), 72 Fed. Reg.
16695, 16697 (April 5, 2007) (stating that the following factors will be taken into consideration,
among others: “Investigative and corrective actions,” “Full cooperation with the Commission,” and
“Full disclosure of the vinlation to the Commission”). Yet, OGC basly notes that ths genesis of
this matter was VRFC’s own unprompted report.

Page 12 of 25




12044311248

Ross’s choice® and Rosa appears to hatbor continued animosity toward Congressman Buchanan.”
Currently, Rosa is employed by City Automotive Group, a competitor to Congressman Buchanan’s
automotive business. Rosa Dep. at 7.

Furthermore, although Rosa’s employment for Cong:essma.n Buchanan ended on December
31, 2003, he waited nearly five years, until July 31, 2008, to air his allegations. Rosa Dep. at 7, 71.
Rosa’s motive in using these allegations as leverage became clear when he asked his lawyer to notify
Congensemar Buxlnnsn af the gilegririns stionly sfet doy ware madr. Rasa Dep. 1t 72-73; Rom

Dep. Exhibit 2. As Rosz was mnking.forms] allegatians againet Congressman Buchansn, he was also

¢ Rosa stated that Congressman Buchanan told him in February or March of 2003 that he would be
hiring a new Chief Financial Officer who had the expertise to handle more sophisticated and
complex financial transactions. Rosa Dep. at 58. When Congressman Buchanan told Rosa that he
would be hiring a new CFO, Rosa smted that he knew “the hundwriting was on the wall” and he
would be lesving. Rusa Dep. at 58-59. However, Rosa directly contradicts himself whea he stated
thit at the timu of the nlisged seintbursentont instractions froma Compewvorans Buchansn in June
2003, “T waw still employed and knew I wanld still be employed.” Basa Dep. at 26. It is impossible
for Rosa to simultaneously know that the “handwriting was aa the wall” reganding his departure cnd
be certain that he “would still be employed” by Cangtessman Buchanan. In addition, the uasolicited
defense of his employment status at the time of his false allegations when it had not been challenged
leads to questions about why Rosa felt it was necessary to lie about the security of his job at the.
time.

7 Rosa describes his work experienrce for Congressman Buchanan as “hostile,” bat at the same time
deseribes the Corigressinan as grariors during the time of Rosa’s departtre. Rosa fusther claims thit
he “was subject to 2 hostile work environment,” that he hired legal counsel to represent him, and
that he could have brought a lawsuit against Congressman Buchanan “at any poiot in time.” Rosa
Dep. #t 56-57. Rosa complained of the heavy workload bis sepetior John Toschhasaigned to him,
which required him to work late on weeknights and oscasianally on the wenkend. Rosa Dep. at 57-
59. In fact, Rosa complained publicly about his workload to a local elected official who was a
colleague of Congressman Buchanan’s. Rosa Dep. at 63-64. Rosa adamantly states that he did not
“resign” from his job, but rather alleges Congressman Buchanan “drove (him] out of the
organization.” Rosa Dep. at 9, 56-57. However, he contradicts himself two sentences later when he
says he told Conpresstman Buchaman that he would depart on a day of his choosing. Roxa Dep. at
57. Although Rosa complained of a hostile work envitonmert, Rosz stares that Congressman
Buchamn let Ross zontirue to wogk for himt whiie tooking for another job, and Rasa used
Congreminan Emchenan as a resansm whae Ross attempted to move bak into the Flnsida market n
2006. Bosa Dep. at 8, 57.
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talking with members of the media about a wide range of allegations against Congressman Buchanan
in what appears to be 2 coordinated attempt to discredit the Congressman and use the fact that he
was a candidate for leverage. Rosa Dep. at 65-67; Rosa Dep. Exhibit 3. Rosa even admits that a
complaint was filed with the Florida Bar Association regarding Rosa and his attotney’s contact with
Congressman Buchanan, which included a demand of money from Congressman Buchanan. Rosa
Dep. at 53-54.

Az a final point, even. assuming arguendo that Rosa’s allegations are truthful, they are well
beyond the statute of linnirations. As the Commission is awnre, the statute of limitations on eritninal
violations of the Federal Election Campaign Act is five years. 2 US.C. § 455. The statute of
limitations for civil violations is also five years. 28 U.S.C. § 2462.

2. M. Silverio’s testimony is contradicted.

OGC'’s Brief treats the allegations of Mr. Silverio, a former Buchanan partner who
mistakenly alleges that Mr. Slater advised partners they could reimburse contributions, see Brief at 7,
11, as conclusive. However, OGC overlooks the fact that none of the witnesses they interviewed --—-
including those present when M. Slater is alleged to have made the statement — can confirm
Slater’s comments. Indeed, Mr. Tosch, who was sitting near the other partners when Mr. Slater
allegedly suggested that parmers should reimbarse enuployses for vontrbutions, see Sileerio Dep. at
47, states that neithor Congtesssnan Buchansn, nor any of his agents, ever suggested reimbursing
employee contributions. Ses Tosch Dep. at 36. Furthermore, Slater denies any knowledge of
reimbursed contributions until he learned of them through the news media. See Slater Dep. at 68.
This leads to the obvious conclusion that Slater did not advise the partners to reimburse employee
contributions. Unfortunately, OGC never allowed Slater to refute this charge directly, and instead
included Silverio’s uncorroborated claim in the Brief as fact. OGC'’s failure to locate a single

document to support Silverio’s testimony and its concurrent inability to address the inconsistencies
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underscozes the weakness of OGC’s case. Moreover, OGC omits the fact that Mr. Silverio was
aggravated about being solicited for contributions, and is therefore unlikely to remember such
solicitations in a dispassionate manner.’

3 Ysonne Buchanan's contemporancoxs email indicates VBEC staffers were unaware of
Kazran's reimbursements.

OGC fails to acknowledge that Yvonne Buchanan, Congressman Buchanan’s sister-in-law
who worked for VBFC and nmintained a'n office at Buchanan’s business location, stated, “We've
newmer reimbursed anyone,” in mezpomse to an emxil from Mr. Tosch asking for the “pamees of the
people who were zeisnbursed from SunCaast Ford and SuaCoast Mitsubishi.” Gruters Dep. Exhibit
3. This statement was made before the sua sponse submission or the initiation of the Commission’s
investigation and serves as compelling evidence that Respondents did not know about ot engineer
reimbursement of campaign contributions.

4. Mr. Slater provided significant excculpatory testimony.

Mzt. Slater clearly testified that he did not discover that partners were using the dealership’s

funds for improper purposes. Slater Dep. at 35. Furthermore, in response to a question about the

allegations of employee reimbursements, Mt. Slater noted he had “never heard anybody complain

® For instance, Mr. Long testified as follows:

A: I think Mr. Silverio had some choice words to say about contributing.

Q: His awn contributions?

A: He was “screw him” kind of thing. I don’t think he was :ﬂy that interested in contributing.
Q: So when did that — when did you hear that?

A: ] felt comfortable enough asking Steve, “Hey, are you contributing? Are you giving,” blah, blah,
blah. And he was like, “F him,” the way I remezmber it.

Long Dep. at 73.
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unless they had left the employment or had left being a partner” and that such an allegation “smells
like it’s retribution rather than fact.” Slater Dep. at 71. Mr. Slater was also not personally
reimbursed:

Q: Did you ever get'mything in return for you and your

wife’s contribution to Buchanan’s campaign, including cash,

checks, other favors, use of his vacation home, or anything

else of value?

A: The only thing I have gotten out of this whole thing is
sitting here today.

Q: So that’s a no?

A: That’s a no.
Slater Dep. at 90-91. Despite the fact that Mr. Slater’s sworn testimony directly refutes OGC’s
allegations, none of these exchanges appear in OGC’s Brief. Once again, OGC omitted exculpatory
evidence that does not fit its theory of the case.

C. “Inconsistencies” Highlighted by OGC Are Either Trivial, or Not
Inconsistencies at All. '

OGC devotes significant verbiage to recounting what it believes are “inconsistencies” in the
testimony from Respondents and various witnesses. Tht;se so-called “inconsistencies” are either
based upon testimeny from Kazran, who has minimal credi.bility, or are simply irrelevant to this
inquiny:

1. . “Taconsistencies” regarding pariner watelings are irrelevant.

- 0GC breathlessly reports that Congressman Buchanan, Mr. Tosch, Mr. Gruters, and Mr.
Slater provided inconsistent information regarding the number of partner meetings Congressman
Buchanan attended. However, OGC fails to explain why these minor inconsistencies about
meetings that occurred years ago are meaningful or relevant. It would be absurd to expect perfect
uniformity of memory about routine events that occurred s;eveml years ago. 'I:o the extent

Congressman Buchanan and the other witnesses could not precisely recall the number of meetings
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Congressman Buchanan attended, such discrepancies are inconsequential. Indeed, the important
fact to glean from testimony regarding partner meetings is that nothing unlawful ever occurred at
the meetings.

2. “Inconsistencies™ regarding whether Congressman Buchanan asked Kazran to fundraise
are irrelesant.

Congressman Buchanan testified that he could not remember whether he ever directly asked
Kazran to fundmise for his campaign, se¢ Brief at 34, which prempted OGC to highlight campaign
recorde showing pledge ameunts attrilmied to Kaeran as an “incensistency.” However, OGC fails
to explic why this alleged incaonsistency is meuningful at all. Ser Buief at 34-35. Whether the
Commission believes Congressman Buchanan did or did not ask Kazran to fundraise, both actions
are absolutely within the bounds of the law. Certainly, asking donors to pledge particular
fundmising amounts, and “following up with people,” Gruters Dep. at 38, ate both petfectly legal
and commonplace.

Moreover, since becoming a candidate for federal political office on July 1, 2005,
Congressman Buchanan has raised over $12.5 million in campaign contributions, oz an average of §2
million per year for the last five and a half years. Implicit in this significant fundraising effort is the
fact that Congressman Buchanzgn has solicited campaign contribution from countless supporwers. In
this cantext, Congressman Bnchanan’s inubility to recall individual zonversations with suppertats or
campaign contributions proves nothing, and OGC’s relianee on this normal lack of recaollection is
fundamentally flawed.

3 “Inconsistencies” regarding Congressman Buchanan’s knowledge of Fundraising totals are
irrelevant.

OGC draws attention to the fact that Congressman Buchanan “testified that he did not
report an individual partner’s fundraising goal back to the campaign,” Brief at 36, while campaign

records and Mr. Gruters’s testimony indicated that the campaign tracked the goals of donors who
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bundled contributions. But Congressman Buchanan’s testimony can hardly be intetpreted to say
that the campaign did not ever check in on its bundlers. While he initially said, “no,” to a question
posed by the Commission attorney, Congtessman Buchanan continued:

They might have talked to someone at the campaign, again, I

don’t know, but it wasn’t - you know, I would just — they

would just let me know, you know, maybe talk to them in the -

quarter, one other time, how are you coming, Joe or Frank or

whatever, and whatever they ended up with, they ended up

with, yon know, but scme people did betrer then they said they

were going #o do, sem e did hrss.
Buchanan Dep. at 41 (emphasis added). By his own words, Congressman Buchanan cleardy
acknowledged that donors both set gosls aad received follow-up calls from his campaign about their
progress. While OGC implies otherwise, se¢ Brief at 37, nothing can change the fact that the
activities discussed in this testimony were and are absolutely legal, and indeed, they are common
strategies for mising money.’ The alleged inconsistencies on this subject are simply nonexistent,
and, even taking OGC’s allegation at face value, absolutely immaterial.

4. There are no “inconsistencies™ regarding whether partners were instructed to reimburse.

OGC triumphantly points out imperfections in Congressman Buchanan’s memory regarding

whether he personally told contxributors about the illegality of reimbursing cantpaigh contributions.
See Brief at 39. Even if VBFC never sent warninyg letters to potential contibutors regarding fetieral
law, nat aending sach letters is hardly illegal. Certainly, QGC wildly ovurstates its case when it denwa
upon minar memoty lapses to conclude that 2/ of Caugressman Buchanan’s testimany on this issue

“is not credible.” Brief at 41. OGC’s Brief repeatedly cites these types of unsupported conclusions,

? As the Genaral Counsel notes with apparent suspicion, counsel to VBFC mistakenly redacted

* recipient email addresses prior to disclosing to the Commission a document relevant to internal

fundraising trscking. After receiving a question about tite emuril from thie Genexttl Countrel, courrsel
provided the unredacted document. The General Counsel has absolutely no grounds to imply that
this omission was purposeful, and the redacted information does nothing to further OGC'’s case. See
Brief at 38
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while failing to acknowledge the lack of real evidence to support the allegations against the
Respondents, or the crippling contradictions and credibility gaps that cut to the heart of OGC’s key
evidence.

5. There are no “inconsistencies” regarding Kazran's threats.

OGC'’s so-called “inconsistencies™ in this area are subject to factual dispute only if Kazran’s
testimony is accorded weight. For the reasons articulated above, Kazran’s testimony is not credible
and is Highly bisyed. His emails regaxling atnxunts purportedly oweit by Cangpessirmnr Buchiman,
see Rsief at 42, do met sugpest asything othee than tke fact that Kazrag was fredtically seeking, effer
the fast, to avoid taking financial responsibility for his own misdeeds. Moreoves, the so-called
“reimbursement” repeatedly referenced by OGC, see Brief at 42, was debunked by John Tosch
himself, as detailed above.

6. There are no “Smconsistencies” rsgarding Congressman Buchanan’s discussions with
Kazran abont ‘yeimbursements.”

Like several of the alleged “inconsisteneies™ above, there are no factual disputes in this axea

unless Kazran’s testimony is believable. Kazran’s emails on the subject of reimbursement are

. entirely self-serving,” and neither of the voicemails that OGC highlighted in its Brief contains any

evidenee of wrongdoing. Imdeed, the first voicemail included in OGC’s Brdef consists of
Congressmant Buchanan stating ta Kazaan that “I've always made it clear . . . that you gan’t

reimhurse people. They've got to give it ont their free will” Brief at 44. Finally, Congressman

' Kazean’s emails a6 cited in the General Counsel’s Bsief are self-sarving and unsupported by the
record. OGC presents the emails as irrefutable evidence, when in fact they unsworn, self-serving
statements. It is worth noting that during roughly the same time pesiod, Kazran was engaged in
dishonest conduct in connection with the Georgia bankruptcy proceedings discussed above.
Contrary to Kazran’s intent, his emails resulted in Congressman Buchanan filing suit against Kazran
and the filing of thre sme ok submission by VBFC. In short, Congressman Buchaman called

Kozran’s bluff, leavingg Kazran to tefend the false allegtions he tried io use to leveiage a favorabie
setiiesmnent.
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Buchanan’s inability to remember whether he read or accessed certain emails is entirely beside the
point, and the Commission fails to explain how any discrepancy on this topic is incriminating. See
Brief at 45.

7. Thhere are no “inconsistencies” about the allegedly false affidavit.

Remarkably, OGC simply adopts Kazran’s statement that the affidavit presented to Kazran
by attorneys for Congressman Buchaman was false. Sez Brief at 46. In fact, if nas ensirely frue, and
Kmrram’s refural to sign it was caused only bg appsrent fuar about his own liability. Congressman
Buchagan stated mmltiple times that he had never szen the affidavit befare it was prasentsed to him
duting his deposition. Buchanan Dep. at 166, 171-172. The alleged “inconsistency” in this area is
not an “incomsistency” at all, and again, Congressman’s Buchanan’s inability to remaember the
precise details of a document he had never seen is not only understandable, but also entirely
immaterial.

IV. OGC HIGHLIGHTS COMMON PRACTICES AND WRONGLY IMPLIES
THOSE PRACTICES ARE IMPROPER. '

A. Facts Cited about Congresaman Buchanan’s Business Operations Do Not
Show Wrongdoing,

OGC devotes substantial time and space to highlighting issues and actions that are entirely
legal and commonplace. It is bardly snrprising that a political campaign would set fundraising goals,
seek commitments from contmbutors amd follaw up with theen, or measure its fundraising progeas:
based on FEC reparting periods. It is similarly ansemarkable that a businessman would update his
partners regarding the status of his political campaign. And noting that a majority partner has some
authority in relationships with his minor business partners states the obvious. This entire line of
argument in OGC’s Brief is nonsensical and entirely misses the mark. For example:

1. The SsmCoast Ford refinds do not sbow evidence of wrongdoing.

Most remarkably, OGC cites routine contribution refunds as evidence of wrongdoing,
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despite the fact that there is no affirmative duty for a political committee to notify the Commission
of the exact basis for every campaign refund. Sez Brief at 16 (disdainfully noting that “VBFC never
notified the Commission that SCF had reimbursed these contributions”). However, the fact that
VBFC refunded contributions from the operating partner and three employees of SunCoast Ford
after learning that they had been reimbursed is fully in line with Commission regulations." It is also
standard opesning procedure for politieal campaigns. Indeed, instead of bolsteting the atgutnent
ther VBFC engaged iu iilegal activity, this exdmple pmsvar VBFC'’s ariireranec to cempidgn finance
law and its lack of “knowing” or “willful” intent. |
2 So-called power over miner partaers is anremarkabi.

The most ordinaty detail that OGC chooses to highlight is the fact that Congressman
Buchanan had the power to offer greater business opportunities to his minor partners. This is
simply a description of a normal, hierarchical business structure. Such a relationship does not

translate into illegal activity. Predictably, OGC provides no evidence to support its logical leap and

"' The Commission’s own Candidate Guide provides:

If a committee deposits a contribution that appears to be
legal and later discovers that it is prohibited (based on new
information not asvailable when the contribution was
deposited), the committee must disgorge the contribution
within 30 days ef making the discovery. 103.3(b)(2). This
situation miight mise, for example, if the committe learsas
that a2 past contribiinr waza a foreign mationel or had a
contract with the federal government. As another example,
the cammittee might find out that a corporation reimbursed
employees for their contributions to the committee (and had
thus made corporate conuibutions and contributions in the
name of another). '

Federal Election Commission, “Campaign Guide for Congressionsl Camdidaws and Committees,”
April 2008 at 31-32.

2 See e.g o Reld Wllson Obama Campaign Rﬂ‘mmng Fongn Cam'nbntwn.r The Hxl],july 29 2009, available

s_mmbnmm_a (la..t accessed Nov. 2, 2010)
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ignores the fact that multiple partners and business associates testified under oath that Congressman
Buchanan did not tell them or authorize them to reimburse campaign contributions. In fact, Mr.
Silverio, a former business partner of Congressman Buchanan, stated that “{Congressman Buchanan
is] a pretty persuasive man, but h;: didn’t say anybody had to [contribute] . . . I think the way he
asked for the contributions I think the partners felt obligated but I think it was more their own
persoral, psychological problem than it was mythmg else.” Silverio Dep. at 52-53.
B.  Facts Cited aboant VBFC Div Not Shosr Wrongdoing.
1. Soliciting tsiness pariners is not improper.

It is standard practice for s candidate to ask his parmers and business associates to
contribute to his political campaign. A candidate’s network of personal and business contacts often
forms the nucleus of his fundraising target list. It is only logical that Congressman Buchanan would
ipfo:m his business partners about his political campaign and seek contributions from them. OGC’s
attempt to paint these activities as questionable or inappropriate is unavailing. See Brief at 9-11.

2, Seeking contribution ‘bundlers” is common practice.

It is exceedingly common for a candidate to delegate fundraising responsibilities to a small
group of key supporters, who in turn seek contributions from their friends and associates.” Political
cand.idates frequently employ this strategy because it enables thent to tap into pnltiple networks that
they may n;)t atherwise be able to rezch, and it inceativiaes supporters to bring mers people into the
campaign through their own netwasks of contacts. Both parties’ presidential candidates employed

the practice during the 2008 campaign, and it continues to occur in campaigns around the country. '*

3 See, eg, Jim Drinkard nnd Laurence McQudhn, ‘““mdlm,g mnmbxﬂm: pu_;.r ﬁerb mpagn, USA

]Mﬁmh_nﬂm_&hm (last acc-essnd Nov. 2 2010) 7

" See e.g., Matthew Mosk and Alec MacGillis, Big Donors Among Obama’s Grass Roots, Bundlers’ Have a
Vmu mepa;gn \Vashmgton Post, Apr 11, 2008 mlablml
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VBFC’s use of this wholly lawful technique does not.indicate wrongdoing, contrary to OGC’s
implication. See Briefat9-11.
3. Tracking contributions and focusing on guarterly reporting is not evidence of wrongdoing.

OGC'’s Brief also devotes substantial space to detailing VBFC’s practice of tracking the
supporters’ fundraising commitments and encouraging donors to follow through on their
commitrhents, especially before the close of a quarrerly repotting period. See, Brief at 9-11. Again,
this wholly lawfid activity is not umusual wnd turdly suggesis illegai conduct.’

On a related note, OGC misconstrues the impostanee of the quarter system to VBFC. Mr.
Gruters explicitly denied that the “individual dates” of the quartedly reporting periods were the
singular driving force in the campaign’s fundraising. See Gruters Dep. at 27. Instead, he testified
that campaign’s goal was to raise “as much” money as possible. Id In addition, Mr. Gruters notes
that once Congressman Buchanan began serving in Congress, most campaign fundraising occurred
at the end of the quarter because that was when he “had the most time and would be ready to focus
on it” Id at 117. Finally, Mr. Gruters cleatly explained to OGC that the campaign also had
monthly and event-based fundraising goals. Ser id. at 116, 118. OGC ignores these facts altogether.

4. Choosing to raise funds from individuals instead of self-funding is not imgroper.

As evidence of wrongdoing, OGC also describes Congressman Buchanan’s goal to mise
contributions from many individuals instead of funding the campaign with his persanal scsources.
See Brief at 9. It-is quite obvious why a candidate would prefer to draw upon the ﬁnam':ial support

of many supporters instead of financing a campaign with his own resources. Such an approach

(last accessed Nov. 2, 2010), Fted:eka Schouten, McCam uses "bundler’ mong more than Obama m@mgn

07-15-bundlérs N.htm (ast accessed Nov. 2, 2010).

5 See e, Josh Kraushaar, The skinny on second quarter cash, Politico, July 17, 2009, available at
MAW[WW (last

accessed Nov. 2, 2010).
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suggests nothing about Respondents’ adherence to the law.
CONCLUSION

When the testimony of Sam Kazran.is debunked, when the exculpatory information hidden

"by OGC is finally shown the light of day, and when one looks past OGC’s unwarranted, speculative

conclusions about routine fundraising activity, OGC’s case does not come close to satisfying the
relevant standard. OGC’s two-year investment into this matter simply does not warrint finding
protsble cauve where the evidence reyuires tite opposite. Because OGC oannot meet its legal

burden, Raspondeats respectfully request that the Commission dismiss this matter.

Page 24 of 25




120442112860

November 5, 2010

Andrew Friedman
Kathryn E. Biber
PATTON BOGGS LLP
2550 M Street, NW
Washington, DC 20037
P: (202) 457-6000

F: (202) 457-6315

Connsel to Vern Buchanan for Congress and Joseph R.
Gruters, in bis Official Capacity as Treasurer

(ke M.,

Cheistopher Deuc)l
Joel Roberson
HOLLAND & KNIGH’I' LLP
* 2099 Pennsyivania Avenue, NW, Suite 100
Washington, DC 20006
P: (202) 955-3000
F: (202) 955-5564

Connsel to Verson G. Buchanan

Page 25 of 25




1

Y

120443

' FI LE c 0 PY : F;‘- .EU W efﬁg%%f

IN THE SUPERIOR COURT OF GWINRETT COUNTY, |
STATE OF GEORGIA g ncT 24 PH 3¢

BANK OF AMERICA, N.A., ) TOML AWLER. CLERX

)
PLAINTIFF, )

) CIvVILACTION FILE NO. 08A08973-1
v. )
' )
PREMIER CHRYSLER, JEEP, DODGE, LL.C, )
SUMMIT AUTOMOTIVE GROUP, LLC, AND )
GWINNETT, LLC, )
)
DEFENDANTS. )

PLAINTIFF'S MOTION AND SUPPORTING MEMORANDUM FOR
ENFORCEMENT OF ORDER, FOR CONTEMPT, AND FOR SANCTIONS

After a bearing on October 20, 2008 during whieh all the pastics were represented by
counsel, the Court entered an interlocutory injunction expressly restraining and enjoining
Defendants from (i) withdrawing, paying or otherwise transferring funds derived from and of the
Collateral, including without limitation, accounts, deposit accounts, and inventory; (i)
transfeering, removing, dispusing of, or altering mmy of the Collateral, including without
limitation, accounts, deposit aceounts, und invertory; and (iii) and taking amy aotion reldted to
any of the Gallatoral, inolnding without limitation, acoounts, depasit sacousts, and invontery.
Without secking leave of Coust (and without Plaintiff's permissian ar knowledge), Defendants
willfully violated the interlocutory injunction by transferring at least $167,843.00 in funds on
October 22, 2008. Pursuant to the Court’s inherent and contempt powers, Plaintiff requests (1)
that Defendants immediately tender into the Court's registry $167,843.00, the funds subject to
the interlocutory injunction; and (2) that Defendants be ordered-to show cause why they should
not be held in contempt and punished as provided by law.

-  EXHIBITS
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1 STATEMENT OF THE CASK |

On October 3, 2008, Plaintiff filed this lawsuit seeking the appointment of a Receiver,
entry of a Temporary Restmmng Order, and a writ of possession with respect to Plaintiff’s
Collateral. (Compl.) Plaintiff immediately moved the Colért for the appointment of a receiver
and the issuance of & temporary restraining order prohibiting Defendants from withdrawing,
paying or otherwise transferring mry fucds derived from operdtion or use of the Collsteral except
to the Reaniver; ﬁ‘om_ mmaving any Collsersl from Defendamts® planes of busineas; fram
removing, destroying, cancealing, changing, altezing or atherwise dispasing of any of the books
and records related to the Collateral; and from taking any actions which interfere with the
Receiver’s rights, powers, duties and objectives, damage or diminish in any way whatsoever the
Bank’s Collateral, or othemse nnpau' or impede d:sposmon of the Bank’s Collateral.
Defendants were notnﬁed of the hearing on Plaintiff's motion for appomtment of receiver and for
a temporary retraining order. S¢¢ Exhibit A. Defendants’ managing member, Sam m,
appeared at the hearing with counsei. Following oral arguments and tendering of evidence, the
Court grunted Plaintiff's Moﬁm ‘and irz;mediately entered an Order Appointing Receiver,

Giumdiag Injwictive Relief, and Authovizing and Directing Paysients into the Registiy of Court.:

Sec Exhibit B. The Count verbally wamed the partios fhat the Oxdsr wes effective immmaiately
and that any violation of the Caurt’s Order wanld bo‘ pumishable by contempt. Caunsel fox
Defendants reviewed and approved the Oxderatolbrmpriertoihsubnﬁssiontoﬂle.Court.
Plaintiff recently learned that on October 22, 2008, two days after the entry of the
interlocutory injunction, Defendants transferred $167,843.00 in funds in violation of the Court's
Order. See Exhibit C.' Defendants, and upon information and belief Mr. Sam Kazran

! Thia Mation was filed in tho intereat uf thwa. Plainti will suppiement this Moticn with liwe tegimony or an
affidavit vmfylng the aud:emlcny of the attached Regions Bank mt records.
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specifically, transferred the following funds without seeking leave of Court, and without

Plaintiff’s permission or knowledge:
PostazDaie | CheskAmoust Baves
October 22, 2008 $10,000.00 Fim Cifelli Law Firm
b L | ST0,00000 Cash withdrawal
October 23, 2000 $20,000,00 Sam Kazzan
October 22, 2008 $20,000.00 Lucky Platinum
October 22, 2008 $67,843.00 Internal Revenue Service
October 22,2008 $15,000.00 Matt Uribe
Ovctober 22, 2008 $25,000.00 ‘Taw Offices Stulsman Thames
TOTAL: $167,843.00

This conduct s in direst violatior and céiravention of the Court’s Order. Defendants,
and their oﬁéu, directors, representatives, agents, servants, employees, members, owners,
accountants, partters, and/or anyone- acting on behalf of -or through them who directed these
unlewful transfers, thould be punished by contempt amd ordered tp immediktely deposit

. $167,843.00 into the Registry of tke Court.

IL & OF TY

The Court is vested with certain powers to compel obedience with its orders. These

* powers are outlined, in part, in O.C.G.A. §§ 15-1-3, 15-6-8. Defendants’ willful disregard for

the interlocutory injunction in this case is punishable by contempt under both of these code

sections.

$346420_1.DOC
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The Court has the power to “[t]Jo compel obedience to its judgments, orders, and pmcec?
andtotheorden; of a judge out of court innna.ctiox_lorproceedingtherein"and “[tJo control, in
the furtherance of justice, . . . all other persons connected with a judicial proceeding before it, in
every matter appertaining thereto.” 0.C.G.A. § 15-1-3(3),(4); West v, Field, 181 Ga. 152, 181
S.E. 661 (1935) (holding that all courts have the inherent power to punish for contempt). “The
proper administration of justice derrands that csurts have the pewer to enfaros Dieir orders and
denreas by anmmnpt prowesdings. Disshediense to the lawdid onder of a court is an obstmutian
ofiusﬁéa,aulfnrmhaviohmmcominWtormpd respect ar compliance, may
punish for contempt.” gmu.gm. 239 Ga. 244, 246, 236 S.E.2d 59, 601 (1977). “The
basis for a contempt action is a ‘willful’ refusal to comply wiih a judgment or order of the court.”
Id. ot 246; Les )

Inc, 243 Ga. App. 263, 264, 533
S.E.2d 116, 118 (2000).

In this case, the Court entered an interlocutory injunction enjoining Defendants from
transferring certain funds in their bank account at issue in this dispute. There is no dispute that
Defendants had krowledge of the interlocutory injunction as evidemced by their managing
mombor’s presence during both the Qctover 20, 2008 avidentiary hewring and the Cowx's
pronsensument of its Order, and their aounsain’ involverment i the submistion of tho Oniar.
Just two (2) days after the entry of the interlecutary M\mcﬁ.'m; Defendanis imprppelly
transferred the funds. Defendants’ willful violation of the interlocutory injunction autherizes the
Court to order Defendants to immediately tender into the Court's registry the funds
($167,843.00) subject to the interlocutory injunction until entry of final judgment or the Court
otherwise orders. Se¢ Courtesy Leasing, Inc. v, Christian, 266 Ga. 187, 465 S.E.2d 443 (1996)
(court order directing funds to be paid into the court’s registry until resolution upheld under

5346420_1.00C
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authority of 0.C.G.A. § 15-1-3(4)); Eichelkraut v. Camp, 236 Ga. App. 721, 725, 513 SE.2d
267, 270 (1999) (bolding that “{tjhe broad powers given to tnal courts by 0.C.G.A. § 15-1-3(4)
to manage the cases over which they preside authorized the trial court to order the funds
deposited into the registry™). |

Under O.C.G.A. § 15-6-8, the Court also has the suthority “[t}o punish contempt by fines
not exceeding $500 and by imprisonment not cxceedirg 20 days” and “[tjo exarcise such other
powars, not toatrary ¢ the Cosnstitutica, as. are ar may ke given o such courts by law.”
0.C.G.A. § 15-6-8(5),(6). A party that viclates a court order may be found guilty of cither civil
or criminal contempt, or both. Seg Enslev v. Ensley, 239 Ga. 860, 863, 238 S.E.2d 920, 923
(1977). The differcnce between civil and criminal contempt is the purpose of the contempt
judgment: “[w]here the primary purpose is to preserve the court’s authority and to punish for
disobedience of its orders, the comempt is criminal. Where the primary purpose is to provide a
remedy for an injured suitor and to coerce compliance with an order, the contempt is civil.” Id,
at 861; Lee v, Environmental Pest & Termite Control, Inc., 243 Ga. App. 263, 264, 533 S.E.2d
116, 118 (2000) _(lwld.ing that “criminal comntempt imposed unconditicnal punishment from prior
acts of contumacy, wieous civil centempt Iaposos. cenditiom! punishreat s o mesns of
coercing future complimnee with a prier court axrder™). In addition tp ordering Deferrdants to
tender the finds into the Court’s registry, Dafendants shauld be hald in criminal and civil
contempt. - '

__ Because pefe.ndmts willfully violated the Court’s interlocutory injunction, Defendants
and their officers, &recton, representatives, agents, servants, employees, members, owners,
accountants, partners, and/or anyone acting on behalf of or through them who direcﬁed. these
unlewful transfers, should be held in criminal contempt and punished s the Court deems

$346420_1.00C
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appropriate. See 0.C.G.A. § 15-6-8(5); Reece v. Smith, Nos. A08A1217, AOBA1218, 2008 WL

. 2814084, at *2 (Ga. App. July 23, 2008) (upholding trial court’s order fining the parties $500

and imprisoning them for twenty days after finding them in criminal contempt for violating trial
court’s orders). Defendants should also be held in civil contempt for their willful violation of the
Court’s order. Sece In re Orenstein, 265 Ga. App. 230, 593 S.E.2d 690 (2008) (holding that the
court was amthcrized to fine contenmor $500 per week uniil the matter had been resolved or umtil
the sum paid equals the amesunt improperly withfiiawn from the conrt’s regisiry sinse 0.C.G.A. §
15-6-8(5) is nat applicable to sanctions imposed for cixil contempt).
NL  CONGLUSION -

Defendants willfully violated the Court’s interlocutory injunction by transferring funds in
direct violation of the Court’s Order. Plaintiff requests that this matter be set immediately for a
show cause hearing as to why Defendants and their officers, directors, represcntatives, agents,
servants, employees, members, owners, accountants, partners, and/or anyone acting on behalf of
or through them who directed these unlawful transfers, should not be held in criminal and civil
confempt. See Anfliony v, Anthony, 240 Ga. 155, 240 S.B.2d 45 €1977).

Ruspoctfully submited this 24® diry of October, 2008.

MILLER RTIN PILC

Georgia Bar No. 234882
Pail M. Alexander
Georgia Bar No. 009003
Jennifer B. Grippa
Georgia Bar No. 278698
1170 Peachtres Stteat, NE, Suite 800
Atlanta, Georgia 30309-7706
404-962-6100 (teiephone)
 404-962-6300 (facsimile)
Attorneys for Plaintiff Bank of America, N.A.

$346420_1.00C
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IN THE SUPERIOR COURT OF GWINNETT COUNTY
STATE OF GEORGIA

BANK OF AMERICA, N.A.,

PLAINTIFF,

CrviL AcTiON FILE NO. 08A08973-1
v.

PREMIER CHRYSLER, JEEP, DODGE, LLC,
SUMMIT AUTOMOTIVE GROUP, LLC, AND
GWINNETT, LLC,

o W et St Nt

DErENDANTS.

CERTIFICATE OF SERVICE

I hereby certify that on October 24, 2098, a copy of the foregoing PLAINTIFF'S
MOTION AND SUPPORTING MEMORANDUM FOR ENFORCEMENT OF ORDER,
FOR CONTEMPT, AND FOR SANCTIONS was served upon all counsel of record by email,
facsimile, and Hand Delivery to the following:

James C. Cifelli, Esq.

Lamberth, Cifelli, Stokes, Ellis & Nason

3343 Peachtree Road, NE

Suite 550

Atlanta, Georgia 30326 ' ’
(404) 262-9911 (fizsimile)

jcifelli@lcsenlaw.com

By:
ennifer B. Grippa

5346420_1.00C
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. :
© .t FRED INOFFICE
e UPERIOR COUR:
.%égll;gﬂ COUNTY, GA

IN THE SUPERIOR COURT OF GWINNETT CO¥EET 20 AMI0: 31

STATE OF GEQRGIA _
PLAINTIFF," ; .
' ) CiviL AcrioN FiLe No. 08A08973-1

v. )

)
PREMIER CHRYSLER, JEEP, DODGE, LLC, )
SUMMIT AUTOMOTIVE GROUP, LLC, AND )
GWINNETT, LLC, )

The undersigned stiomey for Plaintiff, Bank of Americs, N.A., (the “Plaintiff"), hereby
certifies that the following notice has been given to Defendants Premier Chrysler, Jeep, Dodge,

LLC, Summit Automotive Groop, LLC, end Gwinmett, LLC ("Defeodants”).

1. The undersigned attomey for Plaintiff caused to be sent via overnight courier (and

via email to Mr. James H. Post, Esq.) on October 14, 2008, a copy of the Notice of Rescheduled

‘Hearing to the following:

James H. Post, Esq.
Smith Hulsey & Busey
225 Water Street, Suite 1800
Jacksonville, FL 32202
[Also Via Email to: jpost@smithhylsey.com]

. Premier Chrysler, Jeep, Dodge, LLC
- ¢/o Sam Kazran, Registered Agent
3244 Cammeros Avenue
Duluth, GA 30096

Summit Autamotive Groap, LLC
¢/o Corporate Creations Network Inc., Registered Agent
2985 Gordy Parkway, 1st Floor
Marietta, GA 30066

5324499_1.00C
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Gwinnett, LLC
c/o Gayle Lephart, Registerzd Agent
3333 North Main Street
Jacksouviiln, FL 32206

2 A true and correct copy of the Notice of Rescheduled Hearing with confirmations

of delivery from the ovemnight courier is miached Beréto &3 Exhibit “A.” A true and comect
eomofibmnﬂumum’wlism:hdMuw”

3.  Plaintiffa cnunsel elso lef a talephane messags foy M. Post in the afternoon of .

October 16, 2008, reminding him of the hearing scheduled for October 20, 2008 at 9:00 a.m.
M. Post and his law firm are representing Defendants in a related case pending in Florida and
w.rosinmomuﬁwedvmhmnﬁfrsmucomelonbemfommDgfmm.

4. Phintiffs counsel also sent Mr. Post, via facsimile to (904) 359-7708 and via
emﬂ tojmmmm a letter on October 17, 2008, reminding him that Plaintiff
intended to proceed with the hearing on Plaintiff's Motion for Appointment of a Receiver, Entry
of a Temporary Restraining Order, and Request for Expedited Hearing at 9:00 a.m. on Ocfober
20, 2038. A trex and corroct copy of the lotier to Defoudants’ Counsel s sttachetl hireto

" Exbibit “C”

s. It appears that pramised located at 3244 Commezcs Avenue, Duluth, GA 30096
mmtoecwxed Accordingly, the undersigned attorney for Plaintiff caused to be sent via
overnight courier on October 17, 2008, a copy of the Notice of Rescheduled Hearing to the
following:

* Premier Chrysler, Jeep, Dodge, LLC
c/o President, Offider, Manmging Nismber er Managing Agent
_ 1655 Church Street
Decatur, Georgia 30033

Upon information and belief, the address listed in this paragraph is a Chrysler, Jeep and Dodge

$324499_1.00C
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dealership owned by Premier Chrysler, Jeep, Dodge, LLC, and being operated as “Premier of
Decatur.” _ '

! 6. Futher notice to Defendants should not be required prior to the Court’s
’ } appointment of a Receiver and entry of a Temporary Restraining Order because of the urgency
oft.hcciwmmdqsmﬁnﬁﬂismﬁeﬁngmdwm_mmdimmdmmbk
injury, loss snd demego umisss » recsiver is appoioted amd injusctive rekied is gramted, s
dncﬁbdhﬂﬁnﬁﬂ‘sMo&onforAmMofuMm,BﬁyoﬁTmmym
Order, and Request for Sxpedited Heasing.

' The 17* day of October 2008.
MILLER & MARTIN PLLC

12044311270

. William A. DuPre IV

' . Georgia Bar No. 234882
Paul M. Alexander
Georgia Bar No. 009003
Christopher M. Walsh
Georgia Bar No. 140830
Suite 800
1170 Peadhtsee Strast, NE
Atlanta, Gesygia 36309-7706
404-962-6100
404-962-6300 (f) -
Attorneys for Plaintiff Bank of America, NA.
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CA )3 VI

The undersigned certifies that a true and correct copy of the faregoing Certification by

's Atiorney of Notice to Defendants wes caused to be served on October 17, 2008, on

the Defendants, or if represented by counsel, counsel for the Defendants, via overnight courier,
with sufficient poutage affixed to easure delivery, at the addresses below:

James H. Post, Exj.
Smith Hulsey & Busey
225 Water Street, Suite 1800
’ Jacksomville, FL 32202
[Also Via Email to: jpast@emithhvlssy,com]

Premier Chrysler, Jeep, Dodge, LLC
eloPmdent.Oﬂicer MmmngMembermmengAgm
1655 Church Street

Deeatur, Geongia 30033

Summit Automptive Group
¢/o Corporate Creations Network Inc., Registerarl Agent
" 2985 Gordy Paskway, 1st Floor
Marietta, GA 30066

Gwinnett, LLC
¢/o Gayle Lephart, Registered Agent
3333 North Main Street
Jacksonville, FL 32206

This 17* day of October, 2008.

Dol vua. Ol ot

Paul M. Alexander

$320499_1.00C
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i SFTICE
ey
IN THE SUPERIOR COURT OF GWINNETT cow-x “COUNTY.GA
STATE QF GRORGIA

2008 6CT 1S PH 2 1L
BANK OF AMERICA, N.A., TOM LAWLER, CLERR
PLAINTIFF, . .
CIviL ACTION F1iLE NO. 08A08973-1
v.

PREMIER CHRYSLER, JEEP, DODGE, LLC,
SummaT AUTOMOTIVE GROUP, LL.C, AND
GwINNRTT, LLC,

vvvvvvvvvvs._«

DEFENDANTS.

Notioe is hercby given that the hearing on Plaintiff Bank of Amesica, N.A.'s Motion for:
Appointment of a Receiver, Entry of Temporary Restraining Order and Request for Expedited
!-!elrins.previc'm!ysettbxmday. October 10, 2008 at 9:00 a.m., has been rescheduled to
Monday, Dctibtr 20, 2008 at 9:00 a.m. The rescheduled hearing will be held in Courtroom 3B
of the Superior Comt of Gwinnett Couaty, 75 Langley Drive, Lawrenceville, Georgia 30045.
The above-nammd Defiendants shall appear dad show ise a3 to why tie requested milief shoold
Dot be gramted. |

Subritted this 14 day of October, 2008.

' MILLER & MARTIN PLLC

Bl ins el

Paul M. Alexander

Georgia Bar No. 009003
Suite 800

1170 Peachtree Street, NE
Atlama, Georgia 30309-7706
404-962-6100

404-962-6300 (f)

Artomeysfar Plaintifj’ Bank of America, NA.

$N_1.00C _ Emm' -’A,:F.
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CERTIFICATE OF SERVICE

I hereby cetify that I am of counsel to Bank of America, N.A. and that on the 14® day of
October, 2008 I'huve cansod to bs seeved a tiue and complete copy of the foregoing NOTICE OF
RESCHEDULED HEARING by overnigint cousier to amsure daiivery, and addmssed as fnllows:

Jumes H. Post, Esq.
Smith Hulsey & Busey
225 Water Street, Suite 1800
Jacksonville, FL: 32202
[Also Via Email to: jpari@smithwisey.com)

Premier Chryslar, Jeep, Dadge, LLC
. /o Sam Kezran, Registered Agent
3244 Commerce Avenue
Duluth, GA 30096

Summit Automotive
/o Corporate Creations Network Inc., Registered Agent
2985 Gordy Parkway, 1st Floor
Marietta, GA 30066

Gwi;snen. LLC
c/o Gayle Lephart, Registered Agent

3333 North Main Stret
Jacksonville, FL. 32206

Paul ki. Alexander

2013_1.00¢ 2
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Jennipher Borey

From: TrackingUpdates@fedex.com

Sent: Wednesday, Octobar 15, 2008 9:01 AM
To: Jennipher Boepy

Subject: FedE:x Shipment 781870618448 Delivered

This tracking update has bssn requested by:

Company Name: ¥illzr & Maztin, FLLC

Neme: : Jeniphex Borey

B-mail: jboreymillermartin.com

—— r

) Our records indicate f:hn: the following shipment has been delivered:

Reference: . 94248.0370
Ship (B/U0) déte: Oct 14, 20408
Delivery date: Oct 15, 2008 0:56 AN
8ign for by: D.PISZINI
Delivered to: . Receptionist/Front Desk
Sexvice type: FedEx Priority Overnight
Pacraging type: FedEx Envelopa
Number of pileces: b
Weight: 0.50 1»,
Speciel handlimg/Servicesa: Deliver Waakday
Tracking nubery: 791970618448
Shipper Information Recipient’ Information
Jeniphezr Borey ¢/o Corporate Creations Network
Miller ¢ Martim, BLLC Inc
1170 Peachtreet Street NE; Suite 800 Swunit Automotive Group
G MARIETTR
us @
30309 us
300663078

Please do not respond to this message. This email was sent from an unattended
uils%g,‘;gsg report was generated at approximately 8:00 AM CDT
on 1 . i

To leazn wore about FedEx Express, please visit ocur website at fedex.com.
All weights are estimated.

To txack the latest status of your shipment, click on the tracking number above,
or _vl.s!.t us at fedex.com. .

This tracking cpdate has been sent te you by FudBx on the behslf of the
Requestor noted above. FedEx does not validate the authenticity of the
requestor and does not validate, gusrantee or warrant the authenticity of the

st, the requestor's message, or the accuzacy of this tracking update. For
tracking results and fedex.com's terms of use, go to fedex.com.

10/17/2008
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thank you for your business.

10/17/2008
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Jennipher Borey

From: TrackingUpdates@fedex.com

Sent: Wednesday, October 15, 2008 8:13 AM
To: Jennipber Saepy

Subject: Fedix Shipmant 791970612680 Delivered

This tracking update has been requested by:

Compiany Hame: Milicr & Naxrwia, PLLC
Name: Jenipher Borey
E-mall: Jboreyimillermaxtin.com

Our recoxds indicate that the following shipment has been delivered:

Reference: ' 94248.0370

Ship (P/U) sate: . Cat 14, 2008

Delivery date: Oet 15, 2008 9:10 AM

8ign for hby: L.GARRISON

Dalivered to: Receptionist/Front Desk

Sezvice type: FedEx Priority Overnight

Packaging type: FadEx Envelope

. Nuhiser of pieces: 1
M Weight: ’ 0.50 1b,

Special handling/Services: Deliver Weekday

Tracking numbex: - . 391970612690

Shipper Information Recipient Information

Jenipher Borey James H. Post, BEsq.

Miller & Martin, PLIC " Smith Mulsey & Busey
. 1170 Peachtreat Street NE; Suite 800 225 WATER ST STE 1800
i Atlanta JACKSONVILLE
! GA . FL

us us

3030% . 322025182

Please do not raspond to this message. This empil was sent from an unattended
ut{ms,;ggz report was generated at approximately 8:12 AM CDT
on .

To lusrn more about FedEx Express, please visit ouwo website at fedex.com.

All weights arxe estimated.

To tzack the latest status of your shipment, click on the tracking number above,
or visit us at fedex.com.

This trecking spdate has been sent .to you by FedEx on the belmlf of the
Regquestor noted above. FedEx does not validate the authenticity of the
requestor and ‘'does’'not validate, guarantee or warrant the authenticity of the
request, the requestor's message, or the accuracy of this trxacking update. For
tracking results and fedex.com's terms of use, go to fedex.com.

-
s

10/17/2008




Page 2 of 2

Thank you for your business.

LITTIZRPPOCT

10/17/2008
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Jennipher Borey

From: TrackingUpdates@fedex.com

Sent: Wednesday, Octabee 15, 2008 9:46 AM
To: Jenniphsr Borey

Subject: FedEx Shipment 791163374766 Deilvered

This tzacking update has been requested by:

Company Nime: Miller & Martin, PLLC
Name: Jenipher Borey
E-mail: jboreyimillermazrtin.com

Our records indicate that the following shipment has been delivered: o

Referxence: 94248.0370
Ship (R/U} date: Gst 1%, 2008
Delivery date: oct 15, 2008 9:41 AM
Sign for by: TIN
" Delivered to: Shipping/Receiving
Sexvica type: ' FedEx Priority Overnight
Packaging type: FedEx Envelope
Numbar of pieces: b
Welyght: 0.50 1b.
Special hendling/Services: Deliver Weakday
Tracking number: 791163374766
Shipper Information Recipient Information
Jenipher Borey c/o Gayle Lephart, Registered
Miller & Martin, BLLC Agent
1170 Peachtreet Street NE; Suite 800 Gwinnett, LIC
Atlanta 3333 N MAIN ST
GA JACKSONVILLE
Us FL
30308 us
. . 322062128

Please do not respond to this message. This smail was sent from an unattended
nx%mh;‘ga: report was generated at approximately 8:45 AM CDT
on .

To learn more about FedEx Ea'pnu; please visit our website at fedex.com.

All weights are estimated.

To tzack the lstest ktatus of your shipment, click on tihe tracking number above,
or visit us at fedex.com.

This tracking update has been sent to you Ly FedEx on the bemlf of the '
Regquestor noted above. FedEx does not validate the authenticity of the
requestor and does not validate, guarantee or warrant the authenticity of the
request, the requestor’'s message, Ox the accuracy of this tracking update. For
tracking results and fedex.com's terms of use, go to fedex.com.

101712008
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Thenk you for your business.

10/17/2008
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Jennipher Borey

From: Jennipher Borey [jborey@millermartin.com]
Sent: Tuesday, Octeber 14, 2008 4:38 PM

To: jpost@wmithhulsey.com

Ce: Paul Alexander

Subject: Bank of Amarica, M.A.; v. Premier Chrysler, Jeep, Dodge, LLC, el al.
Attachments: imagea3co4i jpg@e8920474.39c543d3

The attached is sent on bébalf of Pyul M. Alemndes.

ShouHm hurennyqlmuommgudmgtheamchd,plmemmhulmmﬂn
DI 2) gactip com otvllhelephonea.t (404') 962-6449.

Suire 800
1170 Peachitres Street, NE.
Atianta, GA 30309
nmq(M) 962-6131

Fax (404) 962-6331

SR

ATLANTA * CHATTANOOGA - NASHVILLE

CONFIRENTIALITY NOTICE

The information contained in this e-mail messege is legally privileged and confidential, end is intended only for the use of the
addressee. If you are not the intended neiplem. please be aware that any dissemination, distribution or copy of this e-mail is
prohibited. If you have received this e-mail in error, please immediately nodfy us by reply e-mail and delete this megsage and any

. antachments. Thank you.

Pla;e m.dm advise us immedintely if you or your employer does not consent to receipt of Internet e-mail for confidential messages of
this kind,

Pussuant to Circular 230 isseed by the United States Treasury Department and relating to practice before the Internal Revenue
Service, any comment or opinion in this communication relating to a federsl tax issue is not intended to be used, and cannot be used,
by » tionmyer for the poeposy of avoiding Rxx-solst>d pensisies Ukt miy be isapased on ke taxpeyds,

EXHBIT *2 *

. 10/17/2008
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ARTIN

PLLC
ATTORNEYS AT LAW
SuTESo
110 MAGTRES Sy, NE. PARLM. ALDXANOER
ANANTA, GEoROA 303007649 . DmEcT DiaL: (€04) 9626449
(404)962-6100 DRECTPAR: (404) 962-6312
FAX(404)9626300 : pelexsnde@millermastin.com
October 17, 2008
EMAIL (JPOSTESMITHHULSEY.COM F, E 8
James H. Post, Bsq.
Smith Hulsey & Busey
225 Water Street, Suite 1800
Jacksonville, FL 32202 _
Re: i P, Chrysler Dod L

roup, LLC and
In the Superior Court of Gwinnett Céunty, Civil Action No. 08A08973-1

Dear Mr. Post:

1 am sending this letter to you in your capacity as counsel for Premier Chrysler, Jeep, Dodge,
LLC, Summit Automotive Group, LLC and Gwinnett, LLC. As I indicated in my voicemail message
to you yesterday afternoon, pleass be reminded that we intend to proceed with the hearing on Bank of
America, N.A.’s Motion for Appointment of Receiver, Entry of Temporary Restraining Order, and
Request for Expeditud Heariicg at 9:00 A.M. on Moudas, Ociobor 30, 2908 in Cowrtroom 3B of e
Superior Court of Gwinnett County. Enclosed is another opy of the Notice of Restheduled Houing
whish wes jnowiowsly zest ow Octataz 14, 3008 to you via email ami via Fodersl Express, as weli as 20
and yout clients’ Rogistemrl Agenss vin Facddral Bxpsess.

Sincerely,
Paut M. Alexander
PMA/IBG
Enclosures
EXHIBIT* C

ATLANTA ¢ CHATTANOOGA o NasyviLE
$324457_1.00C + www.mlllermartin.com




—3120443511282

L u id GEFICE

i€ R10R GOUR
. IN THE SUPERIOR COURT orcwmm'rcom_n COUNTY. GA
STATE OF GEORGIA W0 OCT 15 PH 22 14
Barox ar AMERicA, N-A- TOM LAWLER, CLERR
PLAINTIFF,
CiviL ACTION FiLE NoO. 08A08973-1
V. )

PREMIER CHRYSLER, JxEr, DODGE, LLC,
SUMMIT AUTOMOTIVE GROUP, LLC, AND
GWINNETT, LLC,

DEFENDANTS.

W e’ et St N Nt Nt N Nt b

NOTICE OF RESCHEDULED HEARING -
Notice is hercby given that the hearing on Plaintiff Bank of America, N.A."s Motion for:
Appointment of a Rectiver, Batry of Temporary Restraining Order and Request for Expedited
Hearing, previously set for Friday, October 10, 2008&9:00m.hube¢nmehad|.dedm

Monmay, October 20, 2008 1 9:00 a.m, Tho rescheduled hearing will be held in Courtroom 38

ofdseSupmuGowtomemmComy 75 Lamgley Drive, Lawrencwville, Georgia 30045,

. ‘The abovre-uxmed Defiendants shall appear and show tause s b why tie roguesred miia shonld

not be granted. .
Submitted this 14* day of October, 2008.
MILLER & MARTIN PLLC

Paul M. Alexander
Georgia Bar No. 009003
Suite 800

1170 Peachtree Street, NE
Atants, Georgia 30309-7706
404-962-6100

404-962-6300 (£)
Atiorneys Jor Plaintiff Bank of America, NA.



120848311283

- I hereby certify that I am of counscl to Bank of America, N.A. and that on the 14 day of
Omba,ZWﬂlhnmdnblMaq:e-dmlmwyofﬁnwthmCE OF
msmmummmwmmMabmum.mm.smm

225 Water Street, Suite 1800
Jacksonvilly, R} 32202
[Also Via Email to: jppst@sinithhulaey eu)

Summit Automotive Group
c/o Corporate Creations Network Iws., Rugistarert Agent
2985 Gordy Parkwey, 1st Floor
Marietta, GA 30066

Gwinnete, LLC
c/o Gayle Lephart, Registered Agent
3333 North Main Street
Jacksonville, FL 32206 .

Tl M. Alenander

NIATLLDOC 2
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Oct. 23. 2008 10:48AM Ne. 2710 P 1/H

IN THE SUPERIOR COURT OF GWINNETT COUNTY

' STATE ¥ GEORGEA
BANK OF AMBRICA, N.A., ;
PLAINTDFY, ) ’
; Civi, AcTion FiLe No. 08A08973-1
v.
)
PREMIER CHRYSLER, JeEP, DODCE, LLC, )
SuMMIT AUTOMOTIVE GROUP, LLC, AND )
GWINNETT, LLC, )
)
e DEFENDANTS, )

On October 3, 2008, Plaintiff Bank oF Americs, N.A. (the “Bank”) filed the sbove-styled
Complaint and Petition for Appointment of Receiver, Temporary Regtraining Order and Other
Relief and Affidavit and Petition for Writ of Possession of Persovel Property Puvaant to
0.C.G.A. § 44-14-230, ef seq. (the "Complaiat™)!, and Motlon for. Appointment of a Receiver,
Entry of Tomporary Restraining Onder and Request for Expedited Hosring (the “Motion™),
agalnst Dofendants, Premisr Chrysitr, Joop, Dodige, LLC, Sumwmit Autowsotive Greap, LLC, mwd
Gwinawtt, LLC (solicotively, “Dafmdaids”). .

The Motian sam00 bafiare the Court for & hosring on October 20, 2008, and present st the
beasing were counsel for Plaintiff, Paul M. Alexander, counse] for the Defindants, James C.
Cifelli, who made a limited sppearance n the bseno of service of process uatil the day of the
bearing, the managing meaber.of cach of the Defendants, Sam Xazrn ("Mr, Kazran®), and
Sealor Vioe President with Bank of Americs, N.A., Daniel Langetier.

’Unuzhmmmmwmam have the sams meaning aseribed to them In the

SHTIL_LDOC
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{

Oct. 23. 2008 10:46AM No. 2711 P /11

mCmdlnMuvlceofmeeuuponMx Kazran, appearing under no legal
mpﬂémhom%mdawlmpwmdmw&mmlmdma)
coples of the Complaint and the Motion opon Mr. Kazran. The Cowt finds that (i) the
Delendants have received proper and sufficient notise of the Motion and of the hearing, (i)
Whmhtﬁ:%nﬂ(ﬂl}&%h}ﬁﬁﬁumhpﬂumﬂ&nﬁm
matwr of tlis sctios _

mcmmm&mﬂmmmmwmmu
rguments of counsel, and for good osuse shown, i is hereby, found, held sd ORDERED,
effective as of October 20, 2008, as follows:

1'. For purposes of this Order only, and without prejudice to any party’s right to seek
ummm”hmmmmmmmcmmhummmmm
under the Loan Documents and applicsble law, a valid, properly perfected, first-in-priority
mﬁy.hmhﬁhmmm'mwm.d@oﬂm
docunmens, cquipaont, gendral {ntengibles, imelicstual property, insrumens, wnd inventory,
winsizer now o'wmni or exislimg wc homtfisr acquirsd sy arising, winievor ivested, sil insmexcs
prmeods, benks and scponls reisted te thn Ameoing, end cash and oam-cash proceds and
producs thezxaf (ssllactialy, the “Collstersl); snd

2. Defendants definlied under the terms of the Loan Documents; xad

3.  The Bank has demonstrated grounds for appoiptment of a receiver pursuant to the
Loan Documents and spplicable law.

Accordingly, for good cause shown, IT 18 HEREBY ORDERED that the Motion is
granted as set forth hereinbelow:

23M)_100¢ : ' 2
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6 The Cowt hereby sppoints NachmanHsysBrownstcin, Inc., under the
management and direction of Managing Director, Keith Northern (and together with other
officers, employces and agents thercof hereinafier collectively, the “Receiver”), with offices at
£22 Mostgomery Aveme, Suite 204, Natburth, PA 19072, ax recifiver, without boast, of any i
sl ofthe Collateral. _

7. The Receiver iy ordered and dircoted to marshal, tke immediate possession of,
bold, scoure, take charge of preserve and penfect all of the Collateml, incleding, without
tinitation, accounts, deposit accounts, inventory and related books and secords, for the purposa
of Mquidating and dikposing of the Collateral, which is to be coupleted o latcr than March 31,
2009, The Receiver is authorized and dircoted to take such actions bn it reasonable discretionto
Iiquidase and dispose of the Collateral in a commereially reasonable inanner, which may include,
without timitation the following: Lo

(#) - The Kegeiver will provide on-site administration of the Hiquideion.

()  Ybe Receivér will review all relevant loan and deslership documents,
determine ownership of Collatesal, comest apswoprias Sivolved piaties inclnding mennSyctursrs,
ndlimumthmnivmﬂmhdtht‘hnukudﬂmdﬁuﬂnmhﬂ‘.h
reviaw, & waitten ligulistion plan moking proposals with regpest to slisposition of Colleicral in
order to efficiemtly maximize valne and a writton budget detailing the Receivar’s expected
expenditures, in form and substance satisfactory to the Bank in its good fuith discretion.

()  The Receiver will make arrangemenis with potential bayers of the uaits,
including possible wuction services, subject 1o appeoval by the Bank of tho purchase contrasts,

-The Receiver will arrange for tramsportation of the units to one or more other location(s) as

ngcdaq,suljeutﬂolgmlowllturﬂhalaludkuf\hcl:lmuuuﬂt:ﬁmﬂﬂ:ﬁut;gecannrneum

SITRII_1D0C 3
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(@)  TheReceiver will maintain physica! custody of all Coliateral and of copies
of all Business Reoords. The Receiver shall make wnd maintain accurate records of all
dispositions and expenditares as it fulfills its obligations as set forth in this Order, and shail
provide copics of all such information t the Bank.
5. T Recdvwer Is suthorizad md dirwted to dsposit all prooceds fiom the
lquidstion and disposition af the Collatera] into the Registry of the Supetiar Qaurt of Gwinonit
Comaty, Georgia. The Clask of fhe Supeviar Covt of Gwimnett Crunty is hereby ardered and
directed to scospt payment of all jroceeds from the liquidation aod disposition of the Collateral
and 10 depostt same directly into m interest bearing account with the Office of Clexk of the
Superior Court of Gwinnett County 10 be held umtil finthor order of this Cowrt.
9.  Without in any way limiting the suthority of the Recsiver to marshal, take
immediate posseasion of, hold, secure, take charge of, preserve, protect, liquidate or dispose of
the Collaxcral, the Receiver is not suthdrized to operate the busiriess enterprise, and is not
'luthotladm muguhropnlm ofthe Deflndzus uasf‘- ‘t\: :."‘a‘;tff. ...ﬁ: to?: .
10.  Inaddition tu fup rights; peivers amd suilionlty wtimeiise xut forth im this busler, 2. yreL @
Reasiver izt hawa tnd possass ths following zighos, Fowess ksl suthority: =
() To taka immediste possession and control of sl of the Collatersl, including,
whmmmmmm:mmmmdulmummmbyw
of ilustration and not Limitation, taking possession and control, to the exclusion of Defendants,
aond all others, of all safo deposit boxes, all checking or savings accounts or other accounts, and
o hold, setain, prescrv, protect, marshal and dispose of all of the Collsteral, inchading, withont
Emitation, accounts, deposit accounts, and inventory, to remove any or all of the Collateral,
including, without Lmitstion, accounts, deposit accoumts, inveniory und relmed books and

ImN_1.00C 4
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fecords, to receive all payments, revenucs, and income which canstitute proceeds from the sale
or disposition of the Collateral, and to exeoute any necsssary docaments to allow the Recciver to
take possession and control of all of the Collateral, including, without Hmitstion, accousts,
deposit accoumms, invemory and related books and records;

(b) To wamtr © tn Regiwry of the Supeior Coutt of Gwinnstt County,
Georgia, any and all monpy hald hn sheaking, ssvings o other daposianry sacouats as they relate
to the Collatern), whesever losated, ineltding, buf not Limited to, any opemting accounts, payroll
sccounts, vendor's accounts, petty cash accounts, and sacurity deposit arcounts;

' (c) To execute such documents as are necessary 10 perform the Receiver’s duties,

Mﬁmmﬂd&dmmdm

() To colleet any income, exmnings, rents and profits generated by the Collateral,
for the sole purpose of facilitating the Reoeiver's dutiss pursumnt o this Order;

(c) At the Receiver's reasomible discretlon, to collect on sccounts, & may be
necessiry t fulfill the Btociver’s Sutles par=umnt o Wis Crler; '

(f) At the Reocivar's ressonslle dikcistion to pu from Collatem] prwesdy
mﬂs@mwbmgn@hlﬂﬂmmﬂhﬁﬁmwhw

* including, without limitation, for inturancs covermge, s=d fr Reynolds & Reymalds softwsss

licensing and/or services (provided that the Recelver is not authorizad or disetzd to operato the
Defendants’ business); '
(2) At the Recelver’s reasonable discretion, to utilize any Principal, Managing

Directors, other professionsl staff or employse of NechmanHsysBrownstein, Inc., and o employ

mhﬁonm”mmmpnﬂuumhmbfuﬁnmwﬁ’s

SI3TL_LDOC [
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duties pursunnt to this Order, including, but not limited to, present ar former employees of
Defendanny, irvestigators, suctionsers, locksmiths, socurity personnsl and otbers;

() At the Reoelver's reasonable discretion, the Recsiver may request suthority
fom the Cout v maploy “moRsfos®™ pecons or tompmies oumids of
NachmanHsydrowmstsin, kss., ssch a3 sccounmnts or stormeyr: snd such sequest (which shall
inchode the aanes of the prrékesicumls, soope and tamns of Empioymans) shad be delivered by
emmail and ovemight courisr ta counssl for O Bank snd oewmsel for the Defixdants, In the event
0o objection is filed by any party within five (5) days from the date much request is sct, the

'Rudmmmwtha Court an order authorizing such empioyment, and the Comrt may

enter an order authorizing such employment without further notice or hearing, In the event an
objection is filed and served within five (5) days from the date such request is sent, the Court

" muy set the matter down for a hearing with reasonable notice to the parties;

(1) At the Receiver's reasonable discretion, to secure the premises where the
thmmmmmmmwmmu
() In addition to fiw pewes mi dotics eupresdly set forth in the Onder, tiw
Roooiver slmi hava al of the poenss of & Reveivas, which ms Saiemisd by kaw, to marshal,
prescrve, protect and disposs of all of the Collatoral, including, withous limitation, accounta
deposit accounts, and inventory, wherever located, and to comply with the tegms of this Onlez,
snd 10 taks such other action as may be authorized by this Court and allowed by spplicable law.
11.  The Receiver is authorized und directed to review and analyze the books and
recards of the Defondants in order to determine the extent, natwe and priority of any babilities,
and the extent, nature and priority of any Kets on ar sccurity interests in the Collateral. As soon
as practicable, the Receiver is authorized and directad to report to the Court and the Bank the

I/I_LDOC 6
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exctoat, natere and priority of any lisblities, and the exteat, natare sud priority of kny licus on or
secwity intereats in the Collaterel.

12.  Defindunts, their officen, directors, representatives, ageats, servants, employees,
mMmmﬂwmdmm.mWo!wWw
under fwoms, isvlwding, witiont Smitsion, Mr. Kezran, wre Jewfby ortiessd ® imusediiwd
sumssider gomssin and epukol to the Ravoivar of all of the Collatemt, imetvdide wdthout
Hmiaton, e olowing lama:

(s) ol business records related to the Collateral, inctuding, but 5ot limited to,
all account reposts, books of mccount, ledgers, computer software, computer hardware, data,
mdmmm.mummmumndmym
WQm&hmwmbhm&Mm'mMm(hw
Records™); and

()  all of the accowr’s, deposit accounts, whetever located, including, but not -

Himitd to the Collateral and proceeds in the posscssion, custody or control of third parties,
MWdeMﬂﬁmﬂﬁuqmthmm
maisichnd liy, Semugh or on belsiif of Defkmdaniy.

13. Defendants, their offianss, dlicectars, mpresentatives, agents, sarvazis, eployass,

under them, including without limitation, Sam Kazrn, are restrained and enjoined from ()
ﬁmmummmmmmamwm.
including, without limitation, accounts, deposit accounts, and inventory, except to the Receiver;
(i) solling, leasing, transferring, removing, disposing of, destroying, conccaling, changing or
altering any of the CoTimeral, including, without Emitation, acoounts, deposit accounts, inveatory

S337211_1.00C 7
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and related books and records; (jif) removing, disposing of, destroying, concealing, changing or
altesing any of the Business Records; and (jv) taking any action related to any of the Collataral,
including, without limitation, accounts, deposit sccounts, inventory and related books and
records, without e express conseat and perouission of the Receiver.

14, Thy Reciiver, snd e Nwciver’s agmb gad employees, e heroby authorized to

owwed or Wwivoild Wy twe Oelandemts

mwmmmﬁwﬁ-mmmr-mnm
including withomt limitation, 3244 Commezne Averwe, Dstuth, Georgia 30096 snd 1655 Clume
Strect, Decstur, Georgia 30033, to investigate, inspeot, marshel, preserve, protect, take
posseasion of and/or remove the Collateral, including, without limitation, accourts, deposit
uocounts, fnventory and related books mnd records, and otherwise perform the duties of ths
Recciver, and any persons receiving notice of this Order, by personal service, facsimile or
¢lectronic tranamission, or ofherwise, aro hereby restrained and enjoined from preventing such
actions.

1S.  Auy pemons revelving mofics of fhis Order, by persctal servics, Bosimile. or
cleotronic transmission, or otherwise, arc hereby restrtined aad enjoined from disposing,
tranafenring, exchanging, assigaeg or in any way somveying any of the Colistoml, jmcimifng,
without limitation, ascouns, deposit sacoun’s, inventory sad related books and recards, except to
the Recelver. ° ' _

16.  Any persons receiving notico of this Order by personal sexvice, facsimile or
clectronic transmission, or otherwise, having possession, custody or control of any of the
Collsteral, inchuding, without limitation, scoounts, deposit accounts, inventory and related books
and records, are hercby dircoted to immediately deliver the same to the Recciver, its sgents
and/or employees.

symn_1poc ) 8
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12. Al of Defendants, their officers, directors, representatives, agents, servants,
cmployees, members, owners, accountants and/or partners and anyons acting on bebalf of or
through or under them, including without limitation Mr. Kazran, sball provide the Receiver
necsssary infbemation 10 il s dties (which shall ioolude, but not be Bumited 1o, provillg
the Rewelver with all cumputer and ssowity syMem posiwoxs asd pess-owios for alf of
Deddadans’ somputens; databases, clenironie rosande dact depmsitory secowuty), and skail tae oo
action, dissetly or indirectly, % hinder, obstruct om otherwise intarfire with the Recciver in the
performagce of the Reociver's dutios. . |

18.  Any brokerage firm, financial institution, bank or mutual fund or any other person
or cntity having posscssion, custody or comtrol of any brokerage, checking, savings ar deposit
account or other property or assets of the Defendants, that receives actual notice of this Order, by

personal service, facsiraile or electronjc transmission, or otherwise, shall within thres (3) days of

receipt of this Orer, deliver to the Receiver a statement undsr osth, with respect to cach such
SOCOUN 0¥ 388, the balauce in the nessanst er descripion of tho mswts at the close of Busincss on
the dxic of fiue ressipt of the Oxdes.

19.  The Ramjvir and eay peisons sngagad tm smployed by sthe Resciva shall be paid
by the Bank for services mepdemd im gomnection with this Order in the normal course of the

Buzk's account payable palicies, Tho Bank shell pay the Recsiver’s foes for actual time incurred |

at the following hourly rates: Principal, $400 to $525; Mannging Directors, $300 to $400 snd;
other professional staff, $175 to $300. Travel time will be charged st one-half of the applicable
hourly rate. Reasonable and necessary expenses incurred by the Receiver in connection with this
Order will be billed seperately and shall include, but are not limited to travel costs and lodging.
Auyqlmmmblouﬂmmﬁamﬁmwdbyﬂnmmﬁﬁqmmu

sym_Lnoc 9
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added to the mmmmmmnmmwummmmwmm
Documents and applicable law. The Reociver shall submit weekly invoices for payment to;

Bank of America, N.A.

Attn: Mr. Dan

Mail Code: FL1-400-07-02

P.O. Box 31590

Tampe, FL 33631-350

Facsimile No: (704) 208-3063
dan. langhlies@bwlinfamefica.com

With a copy to:

Paul M. Alexander, Bag.
Miller & Mastin PLLC
1170 Poachtres Stroet, N.B.
Sulto 900

Atlanta, Georgia 30309
(404) 962-6312 (focaindile)
palexEnaerialy X

ol ARAEAE DA 88, G A5

James C. Cifelli, Esq.
Lamberth, Cifelli, Stokes, Ellis & Nason
3343 Peachtreo Road, NE

Suite 550

Atlanta, Geergia 30326

(404) 262-9911 (faosimile)
Jeifeli®heninw.com

20.  The Receiver shall maks its stwgns in the Superior Court of Owinnett County.
mm.mmmwaumﬂmwmnmm.m
statement of procceds deposited fnto the Registry of the Superior Cowrt of Gwinnett Cownty,
Georgia, and shall promptly provide the Bank, upon reasonable request, with such other reports
and information as the Bank may be reascasbly extitied to recsive under the Loan Documents.

21, This Onder is withowt prejudice to the Bank's rights 1o scok other and firther
elief befbre this Cowt in order to pursuc other available rights and remedics under the Loan

533%11_1o0C ' 10
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Documents and spplicable law, including, without Hmitation, the right to scek puyment of
proceeds from the disposition of the Collateral, or to seek » writ of possession pursuant to

0.C.G.A. § 44-14-230, ef 2g.

2. This Cowt will retain jurisdiction over this matter and all perties for all purposes
wﬁmmmwwuwwmmm&ummm.
23.  This Moucburship will comthmme for wuch time usil tho Coat exters on Order
terminating it; provided that fo the exteat the Receiver 5o Jongsr deaires to ssrve in that capasity,
upon notios to the Plaimiff and Defandants and for good canss shown, the Recaiver may apply to

the Court for termination of his appointment,
SO ORDERED, this_gX *ay of _ Ocfuloer 2008,
- bhlarn o . Qa,.y_.'
WILLIAM M. RAY I
_JUDGE, SUPERIOR COURT OF
GWINNETT COUNTY. GEORGIA
Prepared And Submitted By: Reviewed As To form by:
MILLER & MARTIN PLLC LAMBERTH, CIFELL], STOKES, ELLIS &
; ! C g NASON, P.A.
w-o P )
William 3.“ D};IP:& v . W&W
Georgia Bar No. 234882 Jiines C. Cifefli- o e
Paul M. Aloxander Georgia Bar No. 125750 v Pcfnm)
Georgia Bar No, 009003 3343 Peachtree Road NE, Suite SS0
Christophor M. Walsh - Atlania, GA 30326-1022
QGrorgia Bar No. 140830 (404) 262-7373
1170 Peacitres Strevt, N.E., Suite 800 (404) 262-9911 fax
Atlagex; Georgia 30309 _ Attorneys for Dgfernsiunts Premier Chmler.
(404) 262-6108 Jeep, Dodge, LLC, Sommit xtontotive Grong,
(404) 962-6300 fax LLC, and Gwismen, LLC
Attorveys for Plaintiff Bank of America, NA. )
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IN THE SUPERIOR COURT OF GWINNETT COUNTY
STATE OF GEORGIA

BANK OF AMERICA, N.A.,
PLAINTIFF,
VI

PREMIER CHRYSLER, Jm, DODGE, LLC,

SuMMIT AUTOMOTIVE GRQUP, LLC,AND .

GWINNETT, LLC,

DEFENDANTS.

CrviL ACTION FILE NO. 08A08973-1

e’ e S S e ) ) ot o ot

OF G

TIFICATE OF AUTHENTI

Plaintiff Bank- of America, N.A. files with this Court the attached Certificate of

Authenticity (“Certificate”). The original Certificate is attached hereto,
Respectfully submitted, this 5® day of November 2008.

5379786_1.00C

MILLER & MARTIN PLLC

hl— VAA. o
William A, DuPre IV
Georgia Bar No. 234882
Paul M. Alexander
Georgia Bar No. 009003
Christopher M. Walsh
Georgia Bar No. 140830
Suite 800
1170 Peachtree Street, N.E.
Atlanta, Georgia 30309-7649
(404) 962-6100
(404) 962-6300 (Facsimile)

Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE
. ‘This is to certify that on the 5™ day of November 2008, I caused to be served a troe and
copy of the foregoing NOTIGE OF CERTIFICATE OF AUTHENTICITY upon counsel and/or
parties of interest by depositing same in the United States Mail with sufficient postege affixed
thereto to ensure proper delivery and addressed as follows: '

Robert J. Kiser, Esg.
Kiser'& Green, LLC
3915 Harrison Road
Suite 500
Loganville, Georgia 30052

James C. Cifelli, Esq.
Lamberth, Cifelli, Stokes, Ellis & Nason
3343 Peachtree Road, NE
Suite 550
Atlanta, Georgia 30326
(404) 262-9911 (facsimile)

Paut M. Alexander

$379786_1.00C
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CERTIFICATE OF AUTHENTICITY

L YICKI 1O EAND (LG |, o berby rwear and et s fllow:

1. Yam one ofthe duly suthorized Custodians of Records for Regions Bank.

2. The business rccords amtached herwto aro weewrsic copies of dosuments ¥rom
business records of Regions Bank..

3. The business reaords attached hercto were and are maintained in the ordisiary
meof.hmmmmmwnmndenumﬁwﬁmdhw

Hmbymmmmuofnymwlmmisﬂi*aonMLzm&

R

SWORN 1o and subscribed before me
This 1% day of (oo, 2008, 5 ¢
W

NOTARY PUBLIC
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PRIMARY/RELATED CUSTOMERS
GWINNETT, LLC
GLENN DROBNEY

RELATIONSHIP DOB PHONE# -
CORPORATION 00-00-00 770-497-3200
AA SIGNATORY 000-00-0000 00-00-00 000-000-0000

E 97

-

120443113

SRM RAERAN AA SIGNATORY 000-00-0000 ©7-12-73: 000-900-0000
TYBE : 009-BUSINESS BANKING ANALYZER

ACCT LST~STM-DTE: 09-30-08 STMT CYCLE : 25

OPEN DT: 01-17-06 NSF'S: 20: 2 Dt BRANCH NO : .02128

STATUS : OPEN ODLIMIT : OFFICER : 2128MG

- LDR BAL: 24071.60 RELATED BAL: . REL ACCT : N PAPER STMT

ACH DEP: LST DEP AMT: 28985.00 LST DEP DTE: 10-24-08

AVL BAL: 149071.60 STMT BAL 100356.55 FLOAT AMT :

MEMO DR: MEMO CR : 125000.00 STOP/HOLDS : 1 COMMNT
DATE ITEM AMT SERIAL NO TC TRAN DESURIPTION SRCE BALANCE
102308 67843.00- 0049 FORCED CHECK 140218.33
102308 25000.00- i+éms +hat 0049 FORCED CHECK 115218.33
102308 20000.00- ) (léared - 0049 FORCED CHECK . 95218.33
102308 15000.00- 0049 FORCED CHECK 80218.33
102308 10000.00- 0049 FORCED CHECK 70218.33
102308 7.00- 0049 FORCED CHECK 70211.33
102308 50000.00- 2008297 0082 EURODOLLAR INVESTMENT 20211.33
102408 28985.27 58006187452 0025 Santander Consum DIRECT PA 49196.60
102408 25000.00- 2008298 0082 EURUDOLLAR INVESTMENT . 24196.60
102708 125.00- 1016297300 0043 RETURNED ITEM COLLECTIO 24071.60

ADDR:PF1 ACH:PF3 MAIN:PF3 ACCT: W4 HOLD:PFS5 PRV:PF7 NXT:BF8 COM:PF10 VER:PF1ll
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MILLER NARTIN
P ATTORNEYS AT LAW
Ry oy o e
(104) 9626100 DISCTPAR: (006) 963-0007
FA% (¢04) 9624300 Emall, spnepu@miliomernin oom
October 28, 2008

A WERIOUVE ‘ e NYRReLE,
Superior Court of Gwinnctt County
Civil Action Mile No.: 05ANER73-1

Dear Vicki:

Following my- telephone comversation with your assistant Rita today, enclosed please find a
Certificate of Authenticlty as well as copies of records you provided to Mr. Keith Northern on October 23,
2008. You may recall that Mr, is panaging Director of NachmanHaysBrownsteln, Inc. which has
been appointed & Receiver in Bapk of America, N.A. v, Premier Chrysler, Jeep, Dodge, LLC, Summi

tLly

') Aoa SRIN LERIE zw \'A,"J‘) AU L L) ‘LJ IR -,,‘ JERAN i - &
QBAEE973:1. 1 delieve Mr: Northern provided you with a eapy of the OrderAppointing Recuiver, Granting
Injuretive Relief, aad Authorising and Directing Paymesrts into the Registry of the Court signed by Judge
Ray ter October 23, 2008,

+
\
1

As | explaimed 10 Rits, wo have » hearing on November S, 2008, In erder to mipmlze any
inconveniance to yeu, in liey of issuing you » mibpoena to tamify, we have prepared the enclosed
Cortificate 0f Aughenticity to be executed by the appropriste record custodian suthenticating the enclosed

¥ will be out of the offico begiming romotrow until November 10, 2008. In my sbsence, please
cortit Joimiph=r Borey in my offics at 484-962-6131 ¢houl yem have any questions. We wyuld
sppreciate it if you er the duighatetl cumodlm of weonks weuld sign e enclosed Oenviftents in the
presmce of & notary public, fax us a return copy at 404-962-6312, and ovemnight couricr the original. We
sincerely appreciate your prompt assistance In this matece. :

Sineugly

et N

JBG/amh

Enclosures

co:  Paul M, Alexander, Esq. (w/ encls.)
Jennipher Borey (w/ encls.)

ATLANTA » CHATIANDOGA ¢ NASHVILE
$347284_1.00C

www.millermartin.com

B092/017
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Gwinnett Gannty Shariff's Department
Offender inforruation Sheet

- YOUTH

; BUILD . MED
| CITIZEN . UsA
+ CULTURE : MID
EYE_COLOR : BRO
PACIAL_HAIR : NO
BAIR_COLOR :+ - BRO
BEIMHT : 508
| RACE : W
| WEIGHT s 170
"WORK CLEARED :
: N

Offender ID: 99378565

Date of sirth: N

1531 HARRINGTON PARK DR
JACKSONVILLE, FL 32225

EXHIBIT 7
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FILE 1t CEFICE
CLLCD FUE R COURT

I THE SUPERIOR COURT OF GWINNETT COURLY - | - *iT¥ GA

| STATE OF GEORGIA ZHIRS Pl 3:59
BANK OF AMERICA, N.A., ’ CIVIL ACTION FILRO (/.12 3 ¢ £r AP
v. NO. 08A08973-1
mm-‘m,mmc,
SMAMGROUP,LLC,AND

. GWRWNETT, LLC,
DEFENDANTS.

SUPPLEMENT TO RECEIVER'’S MOTION TO HOLD DEFENDANTS
IN COURT ONS

NHB Advisors, Inc. f/lk/a NachmanHaysBrownstein, Inc. (the “Rersiver”), the Court-
appointed receiver over Premier Chrysler, Jeep, Dodge, LLC (“Premler”), Gwinnett, LLC
(“Gwinnett”), and Summit Automotive Group, LLC (“Summit” and collectively with Premier
and Gwinnett, the “Defendants”), hereby files this supplement to its Motion to Hold Premier
Chrysler, Jeep, Dodge, LLC, in Contempt of Court and For Sanctions, filed on November 10,
2009, and its Motion to Hold Summit Automotive Group, LLC, in Contempt of Court and for
Sanctions, filed .onNovm‘ou' 10, 2009 (collectively, the “Sanctions Motions™), as follows.

INIRODUCTION

During the course of fulfilling its duties under the Appointment Orders' and in
furtherance of the Court’s direction to conclude the receivership,2 Receiver has identified several

suspect transactions and/or missing aseets that total in excess of $2,100,000.00. Unexplaiaod

! The Court appointed the Receiver in Orders dated October 23, 2008 and on May 22, 2009
(Receiver was reappointed over Premier after Premier dismissed its chapter 11 bankruptcy case
in May 2009) (collectively, the “Appointmest Orders”). All capitalized terms not defined
herein shall have the meaning ascribed thereto in the Sanctions Motions.

2 Dusing the last hearing, an October 5, 2009, the Ceurt espressed its desire for Receiver to take
stepe to wrap up its investigation and file final reports.

EXHIBIT 8
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and troubling aspects of these transactions, several of which are the subject of the Sanctions
Moﬁws,prolﬁbitkwdv«ﬁc;mﬁlingiuﬁndxepmwiﬂ:omaddiﬁonddhuﬁm&omthe
Court. Assetfoﬂhinmndeﬁlinthemmuyuﬁachedhuetomdincorpontedbyrefuen.
as Exhibit A, these transactions involve purported loans to entities owned or controlled, either
partially or entirely, by Premier’s and Summi.t's principal, Sam Kazran, that upon deposition and
further ingmiry vannot and/or have not been fully dosumented or explaived; missing vehicles
inclmfing centain kighsvaiue emeth: vehicies; and symies baieg tnomesiad theoweh banic acoomets
held a=d cwned by the Summit (in violation af the injunctive provisiazs of ths Raceivembip
Ondes) and then diverted by Summit’s principals to affiliated eatities. Most of these imexplained
transactions end whacoounted for assets are detailed in the Sauctions Motions filed by the
Receiver in November 2009 and then supplemented in January 2010.

lncluded.inthemomtsetfmthinExhibitAismorethanSl,m,OO0.00thatRecdvu
discovered since the filing of the Sanctions Motions (through subpoena and deposition) that was
ow_edtoPmierbyChryula;,LLC,butpnidhoanafﬁliatedenﬁtyandnotpaidov«wRewiver
as required by the Appointment Orders. Receiver has learned that these funds were sales-volume
inoentives ow=d t2 Premier, arising from Premier's formser operatiors and, thwus, wre subjoct to
Baak of America, NA's sovurity dnterest and the injunutive gmovisions of e Recsivershio
Onder. Rather than turn thess funds over to Receiver, hawever, Presvier purpasefully divarted
these funds ta an account in the name of another entity owned by Mr. Kazran to prevent the
funds from being visible to and marshaled by Receiver. This is yet another flagrant violation of
the Appointment Orders by Premier, and a diversion of substantial assets that belong to Bank of
America as part of their collsteral package.

2164611v1
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Receiver hereby further supplements its Motion to Hold Premier in Contempt of Court
and to report this diversion of funds to the Court. Receiver requests that Premier be held in
contempt of Court and ordered to return the funds to Receiver.

BACKGROUND

A.  Procedural History

Receiver filed the Sanetions Motions for the failure of Premier and Summit to comply
with the Appoiftiment Orflees arkd a Conaent Ouder entered Gcteber S, 2009 (“Consent Oisder”™).
As set forth in the Senctions Mations, Bremier violated the Appeintment Orders and the Consent
Order by refusing to account for certain transactions and numerous vehicles despite repeated
assurances made by Mr. Kazran during his deposition and subsequent discussions that he would
do 50. Summit is in violation of the October 23 Appointment Order by transacting substantial
monies (more the $500,000) through a Summit bank account without notifying Receiver and
then diverting the funds to the accounts of another entity operated by Mr. Kazran prior to the -
reappointment of Receiver, 5o that the funds would not be visible to and could not be marshaled
by Receiver. , |

The Cunt schatuled the Sanctiess hictions fir hemving am December 11, 2009.
Hawever, he Court continued the hearing at the request of Defendants® counsel.

Thereafter, Reeiver gathered through various discovery methods, es directed by the
Court, more detzils regarding Summit’s and Premier’s violations of the Appointment Orders and
Consent Order. On Jamuary 7, 2010, and Jamuary 22, 2010, Receiver filed supplements to its
Sanctions Motions, wherein Receiver informed the Court of its recent discoveries, namely that
Summit had transacted more monies firough the bank account than originally thought, and that
Premier had refused to tum over additional collateral — certain computers and their

- 3 -
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accompanying hard drives, which were previously viewed by the Receiver, Premier and their
counsel at the dealership but tumned up missing the next day when Receiver attempted to marshal
these assets. |

The Court reset the hearing on the Sanctions Motions for hearing on February 3, 2010.
Atmemumofnm- counsel, however, the Court granted a second continuance and
reset the hearing for Mazch 5, 2010.

Ona: agsin, st the 11® hour, on March 3, 2010, Defendants’ counsel sought a third

‘contimuance of the hearing on the Sanctions Motions. The Conrt gransed the request and has not

yet resct the hearing. _

B.  Pavments From Chrysler, LI.C

Since filing the Sanctions Motions and the supplements, Receiver learned that another
entity operated by Mr. Kazran named 10-2008, LLC (“10-2008) received two substantial
deposits from Chrysler, LLC (“Chrysler”); on June 2, 2009, Chrysler wired to 10-2008 finds
totaling $827,942.09 and then on September 1, 2009, Chrysler wired to 10-2008 funds totaling
$599,855.24.

Given that Promier wad Gwinnett weso the only eatities affiliated with Mr. Karxrem that
sold Chrysler vehicles, Receiver logically suspected that the funds might have been owed to
Premier. Acsordingly, Reseivee requested from Chrysler's counsel any docysents in Chrysler’s
possguion explaining the payments to 10-2008._

On March 30, 2010, Chrysler’s attorney produced documents revealing that the payments
were sales incentive rebates owed to Premier. (Attached bereto as Exhibit B are true and correct
copies of the documents produced by Chrysler showing the payments by Chrysler that were
owed to Premier (“Chrysler Documents”).) More stunningly, however, is a copy of a i"acsim’le

-4-
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sent to Chrysler by Stephanie Champ, an employee of Premier, on May 18, 2009, which was
after Premier was served with Bank of America’s motion to reappoint Receiver and just days
before the hearing.’ (Attached hereto as Exhibit C is a copy of the May 18 facsimile.) The
facsimile identifies Premier as the relcvant dealer entity, but requests that the funds be deposited
into’ 10-2008°s bank account, Tellingly, Ms. Champ asks “how long does it typically take to
process the change in financisl institutior,” presumably understewBng that Receiver was likely
to be reappointed in a matter of days:

1t is clear that thane fumds were diverted to 10-2008 to avoid being both visible to and
marshaled by Receiver. Tlili:yet.nothcucﬁmbyhmicdiverﬁngmmiutoavoidthm
being marshaled by Receiver.

The foregoing flagrant violation of the Appointment Order is in addition to the other
violations by Premier and Summit that are set forth in the Sanctions Motions (and the
supplements). These violations including the following:

1. Premier has been unable lo explain or document (in either deposition or
follow up documentation) a payment of $175,000.00 from Premier to U.S.
Outfitters (=n entity partially owned by Mr. Kazran), in the days just prior
to Receiver's reappointment;

2. Summit has faiind to retam $550,000.00 that belonged to Summit by
virtue of baing held in Summit’s bank account, which was later diverted to
entities owned by Mr. Sam Kazran and, in part, paid to Mr. Sam Kazran
himself;

3.  Premier has failed to account for 20+ missing vehicles, including exotic
vehicles and vehicles that ‘were traded-ins as part of a sale and that are
admittedly Bank of America’s cellateral.

3 See Deposition of Sam Kaaran, August 11, 2009, at 22:9-10 (identifying Stephanie Champ as
the “assistant office lnnnnger").

-5-
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As set forth in the Sanctions Motions, this Court is vested with certain powers to compel
and require obedience with its orders. These powers are outlined, in part, in O.C.G.A. §§ 15-1-3,
15-6-8, and veet the Court with the ablity o “[tjo compel obedience to its judgments . . . [and]
orders” and to “tontrol in the furtherance of justice . . . all dther persons commected with a
judisial proceeding before it i every mitter sppeetaiiing thereto.” O.C.0.A. § 15-1-3, See also
West v Field, 181 G 152, 156 (1935) (uolding e all awasts have e inherent power to punish
for contempt); Griggers v. Bryant, 239 Ga. 244, 246 (1977) (“Tha proper sdministration of

justice demands that courts have the power to enforce their orders and decrees by contempt

proceedings. Disobedience to the lawful order of a court is an obstruction of justice, and for
such a violation the court, in order to compel respect or compliance, may punish for contempt.”).
The basis of a contempt action is a willful disregard or disobedience of an order or command of
the court. Lee v. Environmental Pest & Termite, Inc., 243 Ga. App. 263, 264 (2000).

Premier and Summit bave willfully violated the Appointment Orders and the Consent

"Order. Premier and Summit have directed monies away from the Receivership Estate, in patent

yiolation of thre injemxetive provisiens »f the Appointraeat Orders.

In addition to the vialctions aet forth int the Sspctions Motions, the Chrysler Dossmenta
demensteata that funds totaling in emcess of $1,400,000.00 ware dua and owing to Premier. As
such, these funds constitute Bank of America’s collateral and, moreover, Premier and its
principals were restrained by the Appointment Orders from misdirecting these funds. inblmnt
disregard for the Court’s orders, however, Premier diverted these funds, thereby depriving Bank
of America of its collateral and precluding Receiver from fully and appropriately administering
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the Receivership Estate, -ﬁdm«mmuﬁngneeeiwﬁomeomplyingwimmcm's
roquest to wind up ity efforts and file its final report in December of 2009.

The Court should hold Premier and Summit in contempt of this Court for their flagrant
violations of the Appointment Orders and Conmsent Order. Premier and Summit have

' diverted/converted more than $2,100,000 of Bank of America’s collsteral proceeds and refused

to accoumt for muEsergus missing wehicley. Premier’s and Summit’s principals have repeatedly
ignorad fhe requiremunts and authority of this Court while i has divertad Bank of Amarica’s
collateral, Therefote, these éntities and their principals need to be subject to the strictest of
remedies.

Receiver respectfully requests that Premier and Summit be ordered to effectuate the .
return of all diverted collateral and proceeds thereof to the Receiver. This includes all of the
monies set forth in Exhibit A and the missing trade-in and other vehicles as more specifically
described in the Consent Order.

This the 15th day of April, 2010,

Bar No. 605565
GARRETT A. NAIL
Georgia Bar No. 997924
MATTHEW R. BROOKS
Georgia Bar No. 378018

Bank of America Plaza, Suite 5200

600 Peachtree Street, N.E.

Atlanta, GA 30308-2216

(404) 885-3000
Attorneys for Receiver
NachmanHaysBrownstein, Inc.
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Deposits from Chrysler, LLC*: $827,942.09

| $599,855.24
Funds flowing through Summit’s bank account: © $550,000.00
Umpmmm'muuso.-.mmm: $175,000.00
Missing vehicles™: - SUNKNOWN
>$2,152,797.33

12044211340
;

*Premier Chrysler and Gwinnett, LLC are believed to be the only dealerships related
to Mr. Kazran that sold Chrysler vehicles

** Mizzing vehieles include Lambarghinis, Masersitis, Mersedes Benzes, 2 Huanmer,
and a suspect purported sale of a Rolls Royce
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12044311342

Form CBTGDR-3L

Chrysler Motors LLC
Dealer Billing Statement

DualerCode: 26773
FUENIER CEEYSLER JEEP DODGE, LiC Business Center: .

1653 s . Weelk: 08/27/09 To ®9/€2/09
mmcaTER Ok 30033-8930 Page: 01
TERMTIAYTON DATS: US/89/2009
B/CODE | DESCRIPTION | DATE | INVOKCE | CURRENT | DEPERRER
0007 XF? 70 WA 98/01/09 509,855.24
SUB-TOTAL Du-ll SNCRIVED / DISBURSED 599,8%3.2¢
SUD-TOTAL CURKENT TRANSACTIOND 0.00
SUB-T0TAL IEFERKED TRAREACTIONS - 0.00

w

AMOUNT DUE PREVIOUS STATEMENT [ ] 599,058.24

PAYMENTS RECEIVED / DISSURSED '] 399,835.2¢ INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE

AMOUNT PAST DUE s 0.00 OR REFER TO BILLING CODE GUIDE

CURRENT $ 0.00 IN DEALERCONNECT.

AMOUNTOME 09/07/2009 <come———)> § 0.00 ' =!AI.EII INVOICES ARE AVAILABLE IN

EALERCONMECT.

DEPERRED TRANSACTIONS [} 0.00

TOTAL OBLIGATIONS [ ) 0.00
PAYMENT INGUIRIES:

BrY GETTLENNNT ON) 09/707/2009 {248) 3512-4300
DPFlliSchkryslies.oon

Exhibit B, page 1 of 18



Form CSTGDR-3L

120443211343

Chrysler Motors LLC
Dealer Bflling Statement
} : DeslerCode: 26773
FREZER JEEP DODGR, LIC Business Center: [ [}
1633 CEURCE 97 Weeslkc 08/725/09 To 08/727/09
DECNIUR @ 30023-3920 . Page: 01
TERNINATION DATR:¢ 06/00/2009
BROOE | DESCAPTION | OATE | mwoce | CURRENT | DEFARRED
SUB~T0TAL CURRENT 0.00
SUB-F0TAL TEFERRED TIANSACTIONS ) 0.60
et i L - INVOICE GUESTIONS OR COPIES CALL
. PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUE : sn.u:::: = ?nm-ro "LUN?GODI auoe
AMOUNTDUE  09/31/2009 s=ecmam) § 598,858.34 C& :mlmm.mavmuu
DEFERRED TRANSACTIONS [ ] 0.00
TOTAL QBLIGATISRE ] 999,933.2¢ C»
=z m oms " 0873372009 . ::ml-uu
' ) BPA1Sabrysler . com

Exhibit B, page 2 of 18
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Form CSTGDA-3L

Chrysler Motors LLC
Dealer Billing Statement

Dealer Code: 26773
Busineas Center: 13
Weel: 08/30/09 To 08rzé/09

pmcAT O 30053-3030 TERCEATION DATH: ICI.I“::
8/cooe | oescriPmion | oate |  invoce | CURRENT 1
SUB-TOTAL CUNENT TRANBACTIONS 0.00
SUB-TOTAL DEVERRED TRANEACTIONS 0.00

599,855.28 Ca

YMENTS RECEIVED / DISBURSED 0.00 INVOICE QUESTIONS OR COPIES CALL
A : M mmnugumm:mzm
AMOUNT PAST DUR '] 599,838.2¢ CR REFER TO BILLING CODE QUIDE
CURRENT TRANSACTIONS s 0.00 N DEALERCONNECT.
AMOUNT DUS ———— , 855,36 DEALER INVOICES ARE AVAILABLE IN

08/33/3009 > ¢ 599 cz '
DEPERRED TRANBACTIONS s 0.00
s 599,855.3% C&

PAYMENT INQUIRIES:
(248) 3512-4200

DP1110chrysler .con
. “' LL J
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12044311345

Form CSTGDRA-IL

Chrysler Motors LLC
Dealer Billing Statement
Dealer Code: 267
PRENIER CHRYSLER JEEP DODGER, LIC Businsss Canter: [{ ]
1653 CHIURCE 6% . Weeslk: 08/13/09 To 08/19/09
DECATUR GA 30033-59320 Page: 01
TERMINATION DRTE: §6/(0/2009
B/CODE | DESCRIPTION | DATE mvoice | CURRENT | OEFERRED
SUD~TUTAL CURNENT TRANGACTIONS 0.00
SUB-TOTAL DEYENAED TRANEACTIONS 9.00
.
Fi' - _ R
PATENTS FICEED [ DAPRED P e INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE
AMGUNT PAST DUN ’ 599,888,324 OR REFER TO BILLING CODE GUIDE
CURRENT TRANSACTIONS ¢ 0.00 IN DEALERCONNECT.
Al:ﬂlll'lll 09/24/3008 —~ece—e=> § 599,955.24 & ::mm::mmnmu
DEFERRED TRANBACTIONS ) 0.00
TOTAL OBLIGATIONS [ ] 599,0835.24 CR :
%—w—?m—a-——-ﬁ
(268) 313-4900
DFiliSchrysier.con
ey
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Form CSTGDR-3L

Chrysler Motors LLC
Dealer Billing Statement
Dealer Code: 26773
FRENIER CERTSILER JEBP DODGR, LIC Business Center: ( ]
1€33 CIURCR ST Weeslc 08/06/09 To 08/132/09
DECATOR @A 30033-5920 Page: 01
DATIN RE/00v2009
o/coE | oescriPmoN | DATE | IwvoicE | CummenT | DEFERRED

SUB-T0TAL CURRENT TRANSACTIONS 0.00

SUB-TOTAL TRANGACTIONS . . 0.00

AMOUNT DUE PREVIOUS STATEMENT L 399,835.34 X
PAYMENTS RECEIVED / DISBURSED s 0.00 INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUE L ] 999,985.328 CR OR REFER TO BILLING CODE QuIDE
CURRENT ’ 0.00 1N DEALERCONNECT.
ANOUNTOUE  58/17/3009 «cccce==) § $99,955.28 ca DEALER INVOICES ARE AVARABLE IN
DEALERCONNECT.
DEFERRED TRANSACTIONS [ ] 0.00
TOTAL QGBLIGATIONS ] 599,853.24 Ca
PAYMENT INQUIRIES:
(248) S12-4200
DP1118chryslies.com
~aeT7y

. Exhibit B, page 5 of 18
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Form CSTGDA-3L

Chrysler Motors LLC
Dealer Billing Statement

PRENIER CERTSLER JEEP DODGE. LLC
1653 CEURCE T

Desler Code: aem
Business Center: 1]
Wesk: 07/30/09 To ee/03/49

DECRTUR GA 30033-3920 o1
TERMIEATION DATS: ¥6/9%/2009
B/COOE | DESCRIPTION | DATE | wworce | CURRENT | OEFERRER
SUB-TOTAL CURRENT TRANEACTIONS 0.00

399,035.24 Cn

AMOUNT DUE PREVIOUS STATEMENT 3
PAYMENTS RECEIVED / DISBURSED ') 0.00 INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE

AMOUNT PAST DUE ¢ $99,835.36 CA OR REFER TO BILLING CODE GUIDE

CURRENT TRANSACTIONS s 9.00 IN DEALERCONNECT.

AMOUNTDUE  08/10/2009 =cweeem=> §  599,885.28 CR DEALER INVOICES ARE AVAILABLE IN
- DEALERCONNECT.

DEFERRED TRANSACTIONS s 0.00

TOTAL GELIGATIDNS s 599,055.26 CR

| e ————
PAYMENT INQGUIRIES:
(248) 512-4%00

IP1110chrynler.con
—-30773"
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ke
Chrysler Motors LLC -
Dealer Billing Statement '
: , Deslor Code: 26773
FEEXIER CERYTGLER JEEP DODGE, ILIC Business Center: L L
16355 CXURCR 8T . Week: 07/23/09 To c7v/av/e9
DECATUR e 30033-3920 Pages n
TERIDTION DTN 96/9/2008
axcope | pescrpmion | DaTe | mwoice | CURRENT I DEFERRED
SUB~T0TAL CURRENT TRANEACTIONS 8.00
SUB~TOTAL DEFERRED TRARSACTIONS . ) .00

m

AMOUNT DUE PREVIOUS STATENENT $ 59,3538 Cn
PAYMENTS RECEIVED / DISSURSED s 0.00 INVOICE QUESTIONS OR COMES CALL
PHONE NUMBER ON THE INVOICE

AMOUNT PASY OUR ¢ 599,835.2¢ C& ORREFER TO BILLING CODE GUIDE

CURRENT [ ] 0.00 IN DEALERCONNECT.

AMOUNTDUE  0§/03/3009 —-———> §  599,855.28 CA DEALER INVOICES ARE AVAILABLE IN
. DEALERCONMECT.

DEFERRED TRANSACTIONS ) .00

TOTAL GBLIGATIONS $ 599,853,.24 CR

PAYMENT INQUIRIES:
(248) 3512-4200

P1110chrysler.con
N 1L aue
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Form CSTGDRAL

120443113249

Chrysler Motors LLC
Dealer Billing Statement
DeslerCode: 26773
PRNCER CERTSLER JEEP DODGE, LLC Business Center: o6
1698 = Week: 07/16/09 To 07/22/09
" Gn 30033-3930 Poge: o1
TERGEATION DATS: 06/09/2009
acooE | DescriPTioN | DATE | nvoice | CURRENT | DEFERRED
SUS-TOTAL PATMENTS RECKIVAD / DISKRAND 0.00
0013 SALES TNCENT 07/23/00 013073041986 1.589.00
0831 BC CLAIR ¥D 07/20/0% W3660) 63.3¢
SUD-GOTAL CURKMI® TRANSACEEGNS 1,652.3¢ @
SUB-TOML TRANSACTIONS 0.00 -

AMOUNT DUE PREVIOUS STATEMENT L] 599,202.80 C» | ’

PAYMENTS RECEIVED / OISSURSED s 0.00 INVOICE GUESTIONS OR COPIES CALL
;:omwl::moumm

ANOUNT PAST OUE ¢  598,203.88 & BILLING CODE GUIDE

CURRENT TRANGACTIONS s 1,653.36 CR IN DEALERCONNECT.

AMOUNTOUE 7/27/3000 ==c=vin=p § 599,858.26 (» DEALER INVOICES ARE AVAILABLE IN
DEALERCONNECT.

DEFERRED TRANSACTIONS [ ] 0,00

TOTAL QULIGATIONS [ ] 599,088.24 &2
PAYMENT INQUIRIES:
(249) 3512-4%00
DPlliSchzysler.com
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12844211350

Form CSTGDR-3L

Chrysler Motors LLC

Dealer Billing Statement
OsslerCode: 26773
PAEMIER CERYSLER DODGR, LIC Business Center: 66
1688 o ) Week: 07/09/09 To 0v/15/09
GA 30833-3920 Page: 01
TERMINATION DATIE BE/05/2000
a/coDE | pescrwemon | oatE | mvoice | CURRENT | DEFEENED
SUB-TOTAL FPATMENTS RECEIVED / DINSBURSED 0.00
0013 SALES INCENT 07/16/09 013073031960 ' 40.00
SUB-T0TAL CURRENT TRANBACTIONS 40.00
SUR-T0TAL, TRANSACTIONS 9.00

-]

[}

VMENTS RECEVED / DISDURSED .0 INVOICE QUESTIONS OR COPIES CALL
PA . ! $ 0-99 PHONE NUMBER ON THE INVOICE
AMOUNY PAST DUE s 399,262.58 CR onmw-umeoucumg
CURRENY TRANSACTIONS s €0.00 IN DEALERCONNECT.

AMGOUNTDUE 07/20/2009 —ca==—e> § $98,202.88 DEALER INVOICES ARE AVAILABLE IN
- DEALERCONNECT.
OEFERRED TRANSACTIONS ] 0.00
TOTAL OBLIGATIONS ‘s a0
PAYMENT INQUIRIES:
(240) 512-4900
DPLliSchrynler.con
—2errye
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12044311351

Form CSTGDA-L *

Chrysler Motors LLC
Dealer Billing Statement

Desler Code: 26773

SIRIIER JEEP DODGE, LIC Business Center: [ [
1633 " Week: 07/02/09 To CUv/08/09
DECATUR . @ 30033-3520 Phga: 01
. TERTRATION DATE: SS/€$/2008
&/CODE | DESCRIPTION | DATE | mvoicE | CURRENT | DEFERRED
SUB-TOTAL PATNENTS RECEIVED / DISBUREED 9.00
0100 FanRs 06/13/09 CG0000EAS 164.00 o
SUN-TOTAL CUNKENT TRANSACTIONS 166.90
SUD-TOTAL DEVERNED TRAWSACTIONS ) " 0.00

s $98,078.08 CR :
PAYMENTS RECEIVED / DISBURSED s 0.00 INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICR
AMOUNT PAST DUE '] 598,078.08 CR OR REFER TO BILLING CODE GUIDE
CURRENT TRANSACTIONS (] 164.90 CB IN DEALERCONNECT.
AMOUNTOUE  §07/1372009 ~w=weee> § 398,302.88 B DEALER INVOICES ARE AVAILABLE IN
DEFERRED TRANSACTIONS $ 0.08
TOTAL DELIGATIONS $ 598,242.88 Ca .
PAYMENT INGUIRES! o ”'=ﬁ
(248) 513-4900
DFliSchrynlier. cum
-287TS
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128644311352

Form CSTGOR-3L _

Chrysler Motors LLC
Dealer Billing Statement
. DeslerCode: 20773
) TODGE, LLC Business Center: .
1088 o Weelc 06/25/09 To 07/01/08
> “.”3"‘?'!" Y ememearzon n::.:unno::
excooe | oescrieTion | DATE | mwvoce | CURRENT | OEFERAED

SUB-TOTAL PATMENYS KACSIVED / DISWREED 0.00
0033 GALES INCENT 07/02/00 013073012032 9.00

sun-zomaL .00 .

SUB-TOTAL DEVEXNED TRANSACTIONS ' 0.00

AMOUNT PREVIOUS 'TEMENT 298,007.00 &» '
uym?'m':.‘;nn : . 0.00 INVOICE QUESTIONS OR COPIES CALL
. PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUR [} 598,087.00 CR OR REFER TO BILLING CODE GUIDE
CURRENT s 9.00 N DEALERCONNECT.
ANOUNTIUE  97/06/2009 —=~vwme= 598,078.08 DEALER INVOICES ARE AVAILABLE IN
[4 t | > 8 9,078.00 &R RC )
OEFERRED TRANSACTIONS [ ] 0.00
TOTAL OBLIGATIONS [ ] 390,070.08 G
| PAYMENT INGUIRIES:
(ade) 5132-4300
D91l1Sckeyslex.com
2077
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- 12044311353

Form CSTGDA-IL

Chrysler Motors LLC
Dealer Billing Statement
Dealer Code: 267173
CERYSLER DODER, LIC Businass Conter: ([}
1633 cxunce 47 Weelc 06/18/09 To 08/24/09
DECATUR GA 30033-3920 01
TERNINATION DATR: 06/09/2009
excooe | oescrPTioN | DATE | invoice | CURRENT | DEFERRED
SUB-TOTAL FATHENTS XECEIVED / 0.00
0013 sares 06723/09 013063042036 391,299.00 o
0100 PARTS 06/20/0% C QU1S04T0 4351.40 CR
0100 PFARTS 06/20/09 C100003444 376.33 o
o108 xS 0§/730/08 GOV 5,683.800 Com
o108 08/20/80 W 001672 a77.a8
0108 REMA 06/18/09 1880021900 198.33
SUE-IOTAL, CURIENT TRANGACLIONS 397,394.51 CR
S3-NTAL IEFERKED TRANSACTIONG 0.00

B e i e

AMOUNT DUE PREVIOUS STATEMENT $ ‘aco,73.27 Ca -

ENTS AECEIVED / DISBURBED . INVOICE QLIESTIONS OR COPIES CALL
pATM ! ' 0.0 PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUS s 200,792.27 CA OR REFER TO BILLING CODE GUIDE
CURRENT TRANSACTIONS ¢ 397.296.81 € IN DEALERCONNECT.

AMOUNY DUE  06/32D/2008 ~mem—ae—> § $98,087.48 CR DEALER INVOICES ARE AVAILABLE IN
DEFERRED TRANSACTIONS '] 0.00
TOTAL GEAIGATIONS * 599,007.08 &
- PAYMENT INQUIRIES:
(248) 322-e900
TPillfchrynler.con
~2eTT
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120443113254

Form CSTQDA-L

Chrysler Motors LLC
Dealer Billing Statement

. Desler Code: 26773
PRENINR CERTGLER JEEP DODGEB, LIC Businoss Center: [ {]

1653 CENURCE 8Y Weslc 06/12/09 To 08/17/e9
DECATUR GA 30033-3920 Rage: oL
TERMTEMYION DATE: /898009
axcooe | vescriemion’| oate | mwvoce | CURRENT | DEPRERED
SUB~TOTAL FATMENTS RECKIVED / DISSURSED 0.00
0013 SALES DICENT 06/18/08 013063032100 244,339.00 CR
0100 manTS 08/13/08 CICU003398 . 0.53 CB
SER-TOTAL GII- SRANIACETIONN 244,399.32 &
SUB-~TOTAL DEFEREED TRANEACTIONS 0.00

AMOUNY DUE PREVIOUS STATEMENT . .
PAYMENTS RECEIVED / DISBURSED s 0.00 INVOICE QUESTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUE s 63,567.29 OR REFER TO BILLING CODE GUIDE
CURRENT TRANSACTIONS M 246,339,532 C& IN DEALERCONNECT.
AMOUNTOUE  06/32/3009 ==~ 200,793.27 DEALER INVOICES ARE AVAILABLE In
d — ddini DEALERCOMNECT,
. DEFERRED TRANSACTIONS [ ] .00
TOTAL CBLIGATIENG $ 200,792.27 Ca
e e ——— . — - —
PAYMENT INQUIRIER:
1248) 512-4300
DF1110chrysler.con
-3eTTY
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Form CSTGDA-3L

Chrysler Motors LLC

Dealer Billing Statement

FIEMINR CERTILER JEEP DODGE, IiC
1633 CRURCR 7

Dealer Code: acmm

Business Canter:

Week: 06/04/09 To 0%/10/%

Page:

TERMINATION DATER BE/WS/2009

mm[nsscumoul DATE | WvOcE |

1204431313555

CURRENT { DEFRRNSD

0007 EFT 1O MR 06/09/09 33,025.03

SUB~IUTADL FATMENTS RECRIVED / DISBURSED 33,823.93
0013 mazas 06/11/09 013083022148 3.953.00
0013 SALES INCENT 06/10/09 IICEMT MRE~-PAY R 47,113.03
00350 VARRANTY 06/09/09 Q906200899 763.80
0100 PFARTS 08/16/a3 CRESMEADY 1,475.00
0100 »FARTE 03/30/09 P£CcO0046313 1,350.00 ¢»
0100 mARTS 05/16/08 C©C00008937 694.35 Cx
0100 PARTS 03/33/09 CODOD09AZL 903.70 &
0100 PaRTS 05/30/08 CUOER0S100 710.40 O
0300 FARTS 05/16/09 CHRTWOOFLIL 431.73 &
0100 FaRTS 06/08/ CtHIRODINOS 764.10 cx
0108 mn:s 03/30/09 CRuE00331) 76.73
01w AR 06/08/08 TENOOALYY 3,008.33 cR
0100 anTs 05730/08 W A01563%8 100.00

SUB-TOTAL CURRENZ TRANSEONIONS 43,567.23

SUB-TOTAL DEFERRED TRANBACTIONE 0.00

w

OVERNIGET 70: B OF A, 910514 COIIECTION CNIR DR,

AMOUNT DUE PREVIOUS STATEMENT ] 32,825.83 Ca
PAYMENTS RECEIVED / DISSURSED 33,035.8 INVOICE QUESTIONS OR COPIES CALL
s ! PHONE NUMBER ON THE INVOICE

AMOUNT PAST DUB s 2.00 OR REFER TO BILLING CODE QUIDE

CURRENT TRANSACTIONS s 43,567.23 ' IN DEALERCONNECT.

ANQUITONS  06/3/3809 =veeasnmc> § 43,567.28 DEALER INVOICES ARE AVAILABLE IN
DEALERCONMNEQT.

DEFERRED TRANSACTIONS ] 9.90

TOTAL ORLIGATIONS ] 43,367.28

g PAYMENT INGUIRIES:

ZAYKILE T0: CENTELAR NODTERS CO. LLC (248) 513-4900

Filifchrysles
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Form CSTQDR-3L

Chrysler Motors LLC
Dealer Billing Statement

Dealer Code: 26773
PNEOER CEXYGLER JENF DODGE, LIS Business Center: (1)

1639 o Woek: 05/28/09 To 06/03/09
DECHATUR GA 30033-5920 Page: 01
e/covE | DEsCRIPTION | DATE | mvoice | CURRENT 1 DEFERRED
opa7 =FP TO IBR o&s02/09 837,962.09
SUR~TUTAL PATHENTS RECKIVED / UISHUREED 927.943.09
0013 SALES INCEWPF 06/04/09 013063012071 14,997.00
0050 WARRANTY 06/02/709 0508100930 32%.2% cCm
0100 PARTS 08/16/09 CTO0046297 1,473.00
0100 EARWS 03730708 COESR04UBLS - 1,350.00 C»
0100 WARTS 03/03/08 CIR000BSNS 375.40 CA
0100 mamaa 03/08/09 CONOOONIES 1,103.15
0100 pamTR 08/16€/00 000008837 §94.235 Ca
0100 03/33/08 C300008123 583.70 CR
0100 PFARTS 035/30/09 CUDQO09300 710.40
0100 PaRTS 03/16/02 C100003282 421.73 B
0100 FARTS 03/30/09 CE3300359%3 ) 76.7% &
0100 PARTS 05/03/%@ W N1¢IN 100.00
0100 MARTS 05/30/08 W 916620 100.00
SUS-POTAR CURRENT TRANSACIONS 13,289.22
SUB~TOTAL TRANGACTIONS 5,611.98 =

ASMOUNT DUE PREVIOUS STATERENT ] $27,942.09 CR
PAYMENTS RECEIVED / DISBURSED (] 927,942.09 INVOICE QUESTIONS OR COPIRS CALL
PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUE s 0,00 OR REFER TO BILLING CODE GUiDE
CURRENT TRANSACTIONS 9 139,289.32 IN DEALERCONNECT.
AMOUNTOME 96/00/2808 ——mcmee: - 13,289.23 DEALER INVOICES ARE AVALABLE IN
> ! = DEALERCONNECT.
DEFERRED TRANSACTIONS '] 5,611.93 C»
TOTAL OULICATIONS s 7.677.27
e — o — . —
PAYMENT INGUIRIES:
EFY SETTIENMENT OM) 06/08/2009 (248) 512-4300
12340chrysler.con
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Form CSTGDR-3L.

Chrysler Motors LLC
. Dealer Billing Statement

Dealer Code: 26773

PIENIER CHRYSLER DODGE, 1LC Business Center: s
1635 CEURCH ST Weeiz 08/23/09 To 03/27/89
pecaTGR A 30033-5920 Page: 01
&/coDE | pEscriPTON | DATE | mwvoce | CURRENT |  oeremmeD
SUB-TOTAL FAYNENTS RECRIVED / DISSURSED 0.00
0013 SALES INCENT 03/28/09 013033042322 630,633.00 R
00350 'ARRANTY 03/2¢/89 U908400920 6,836.07 R
0100 »PARNTS 03/16/08 CcCoD04EaYY 1,475.00
0109 PARTY 03/02/8% CEmEO08300 3175.40 &
0100 EARTS 08/709/89 CENCOOWID 1,10%.13 o
0108 LGARTS 03/16/23 CuRAMIOBLSY 654.35 B
0100 ‘3aX 05/23/08 CORROOSLAL 983.70
0100 BSARTE 03/1€/09 C€X00003101 421.73 C»
0100 03/03/78% W QU163300 100,00
0918 »CIFS 1B 08/26/09 1600026038 456.89
0920 I3CPFS SGN ILEA 08/36/09 16Tv0aivs? 436.99
0918 NCFS SEN ILEA 03/26/0% EUNOIEON 436.89
S-RyEal. GERENT TRARSESNECES §56,140.40
S03~TDTAL DEFERRES TRAANRICEIONS 4,933.33 &

[ ] 172,801.69 Cn .
PAYMENTS RECENED / DIGBURS 0.00 INVOICE QUESTIONS OR COPIES CALL
0 s PHONE NUMBER ON THE INVOICE
AMOUNT PAST DUE ] 171,801.69 Ca OR REPER TO BILLING CODE GUDE
CURRENT $  €36.,100.40 IN DEALERCONNECT. .
AMOUNTDUE 06/0L/3009 =mmeue—) § 9327,942.09 &, DEALER INVOICES ARE AVAILABLE
DEFERRED TRANGACTIONS ] 4,993.39
TOTAL OBLICATIONS $ ' ®2,5.4C2 )
PAYMENT INQUUDES:
T APSTZEmwr ON: 08/01/2008 1248) 512-4900
140chzyslar.con
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Form CSTGDR-3L,

Chrysler Motors LLC

Dealer Billing Statement
o Desler Code: 26773
FREMIER CHRYSLER JEEPF DODGE, LIC Businsss Center: 6%
1¢33 cmuaCR F? Week: 03/14/09 To 03/20/09
DRCATUR BN 30033-~3930 0L
evcooe | oescriPmon | pare | worce | CURRENT DEFERRED
SUB~TOTAL FAYNENTS RECEIVED / DISSUASED 0.00
0013 GALES INCIEET 05/21/09 013053032336 192,747.00 cx
0030 WIARANYY 03/19/09 0903300923 5,634.10 &
0300 04/718/09 C C0A4AE79S 2,377.65 C»
0300 PARW 04/10/09 CINNOASEE2 200.00 CR
0100 MRTS 04/33/80 CERROGAED 200.00 c=
0100 ¥ARTS 035/16/09 CMDEsIRY 1y€75.00 CA
0100 BARTE 04/18/08 CG40008222 36¢.30 Cz
0100 PARTS 04/23/08 CoUdeORERD 1,238,957 & .
9200 PARTS 05/702/08 CADOORSIN 375.80 CR
0100 JARTS 03/09/09 CUWR0008758 3,103.13 C©R
0100 antu 05/26/69 CUIONOENT €94.38 O
0100 FARTH 04718/0% CZ¥ROINN 3,711.18 &
o100 mw1m 0473359 (CX¥PO02ND - 417.50 Cn
010% sURTS 03/16/Mp CxPOOOBMNL 421,73 ©on
0100 nTe 04/25/09 CENROOONRY 302.31. &
0104 MRS 04/38/%8 CYBNO01188 10.73 &
018% SARTS 04718/00 W MAGCTED 9.8
0108 rRTy 08/02/02 W 22168208 100.00
0831 SC CLAIN ¥D 05/19/0% 0%95300923 679.88 &
0900 UL TICE CEO 03/20/09 1401213433 1,203.78 .
0910 BC¥S LEA 03/720/09 1600023498 436,09
' 093 SCPFS DAN LEA 03/20/9F 19023493 456.89
SUS-I0TAL CURRENT TRANSHYVMIONN 203,727.33 oR
SUR=-"TAL 3,969.65 CRm

AMOUNT DUE PREVIOUS STATEMENT ) 31,925.5¢ -
PAYMENTS RECEIVED/ OISURSED s ’ SIICLE QBASTIONS OR COPIES CALL
PHONE NUMBER ON THE INVOICE
AMOUNT PAST OUE ) 31,925.56 OR REFER TO BILLING CODE GLIIDR
CURRENT TRANSACTIONS ¢ 203,737.35 2 IN DEALERCONNECT.
AMOUNEODUE @5/28Y2009 ——vem=m=3> § 171,901.49 OB gma INVOICES ARE AVAILABLE IN
EALERCONNECT.
DEFERRED TRANSACTIONS ) 3,969.65 ca
TOTAL O J0ATIOND ¢ us,MLMa
PAYMENT INQUIRIES:
g p——, 05/35/2008 (268) 512-4900
Li48chryslier.om
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Form CSTGOR-IL

Chrysler Motors LLC

Dealer Billing Statement
Desler Code: . 26773
PAEMIER CERYSLIR JEEF DODGE, LIC Busineas Center: (]
1633 CEURCE T Week: 03/08/09 To b3/13/99
DECATUR : GA 30033-3920 Page: 01
axcooeE | pescreion | pare | mwvoice | CURRENT | DEFERRED

SUB-TOTAL FAYMENTY RECRIVED / IDISNURSED 0.00
0030 VARPANTY 03/13/09 0903200916 2,332.06 »
0100 ramTs 08/18/09 C 00140798 2,377.65 C»
0100 PaR?S 04/18/09 CCoDOASEs2 300.00 =
0108 mnTe 04/23/09 CONNCAIDN? 200.00
0108 WARTS 04/28/09 CEIEOOS2I8 366,30 &
0168 maxTS 04/33/05 OWMEOONIER 1,230.97 a
0108 ARES 05/02/00 OSAA00SANR 7.0 &
0100 vaAnTS 03/09/708 CQLOO0S7ES . 1,103.13 C»
0100 IAnTS 04/18/00 CQIVE002008 1,711,183 O’
0100 PARTS 04/25/09 C300002998 . 417.50 &
0100 PARTS 04/25/09 CEO0005843 302.32 R
0109 * TARTS 04/18/0% caRNONLLNN 18.73 &=
o100 mnus 04/18/9% © WMicVE . 38.83
oxm RS 05/03/00 W WiLEBIVE 100.00
0038 mEERY CONMERAC 03/10/0F 838202 930.00
08051 AC CIAIN 2D 05/13/08 0908200918 9,082.61 R
0918 ICPS SGE LEA 03/13/09 1600025403 a5¢.89

S3~T0TAL CUNRNNT TRANEACTINE 10,237.39 C»

SUR-1OTAL DEFEICED TRANGACTIONS 9,142.33 o=

s

AMOUNT PAST DUE s 43,163.14 OR REFER TO BILLING CODE GUIDE
CURRENT TRANSAGTIONS $ 10,237.38 Cn IN DEALERCONNECT.
AMOUNTINE  05/18/2088 w=cuuee 31,928.0 DEALER INVOICES ARE AVAILABLE IN

/. v § '} .
DEFERRED TRANSACTIONS $ 5,142.35 &
TOTAL OBLIGATIONS ] - 23,783.31 |

e e —— — . . . —
PAYMENT INQUIRIES: .

PAVGLE 101 CERFIMER MUTORS CO. LIS (248) 512-4%00
OVERMIGET 70t B OF A, $1514 COLIROTION CWFA DR, tile¢Sohrysles.con

CRICAGO, I 60693
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85/18/2089 88:58 9047254243 KIA PAGE 02

ke

2‘,&' Electronlc Funds Transfer
(75N : Axthorization
CHRVSLER DAP-17 . 1109
BC/DEALER CODE NUMBERS: 08 — _20773

PEALER FIRM NAWE: 2

D//A NAME (F APPLICABLE) !

SALES ADDRESS : 1868 CHURCH ST _

. CITY, STATE, ZP: DECATUR LA 00338820

wrcowact rmon:  Skeanacie (e

EFT GONTRST TELEPHONE NUNBER: — I T -

|+ EFT CONTIVET BJBAR. ABSWESS: Wﬁm&mﬂ'_—_
The urdersigned hersby: ' . '

Authortzes Cheysier Mokoms LL.C 10 make or witiraw (Direct Debi or Dirack Credl) electronin

. Exhibit C, page 1 of 2 =

e
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05/16/2889 B28:58 9947284243 PREMIER KIA PAGE
RO o o S ! PREMIER CHRYSLER
et JEE™ DODGE

™ LISALITAKER PIO%S  STEPHANIE
Fan 24575858 Pegen 2
Phonay Datm ONM82000

Disgwt DforRoview DOPiewsCovmnest [Plessefeply  [Piewse Recysie

© Comments
MLea,

Ploont fot ma know that you received this do .
e » yu faxx, also, do you know how long it typicaly tokes & proosiss

" “Thank you for your assistance in the matier,
Sincarely,

Stepharie Cherp

(904) 723-3210 X 128

Exhibit C, page 2 of 2



IN THE SUPERIOR COURT OF GWINNETT COUNTY

STATE OF GEORGIA'
BANK OF AMERICA, N.A., 'CiviL, ACTION FILE
PLAINTIFF,
\'A No. 08A08973-1

PREMIER CHRYSLER, JEEP, DODGE, LL.C,
SUMMIT AUTOMOTIVE GROUP, LLC, AND
GWINNEYT, LLC,

DDEFENDANTS.

CERTIEICATE OF SERVICE
1, Garrett A. Nail, cextify that 1 mm over the age of 18 and that, on April (5_,1«40 1

served a copy of the foregoing on the following persons ‘or entities at the addresses and by the

methods stated below:
Via U.S. Mail: ViaU.S. Mail:
Robaext Kiser, Esq. William A. DuPré IV
Kiser & Green Paul M. Alexander
3915 Harrison Road, Suite 500 Christopher M. Waleh
Loganville, GA 30052 Miller & Marfin
1170 Peachtree Street, N.E., Suite 800
Atlanta, Georgia 30309
Via U.S. Mail: Via U.S. Mail:
Thomas T. Tate - Walter D. Moody, Jr., Esq.
James C. Joedecke, Jr. 4651 Salisbury Road, Suite 4024 -
Andersen, Tate & Carr, P.C. Jacksonville, Florida 32256
One Sugarloaf Centre :
1960 Satellite Boulevard, Suite 4000
Duluth, GA 30097

2164611v]

arrett A. Nail
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

Inre: Case No. 3:08-bk-06655-JAF
Chapter 11 :

PREMIER AUTOMOTIVE ON
ATLANTIC, LLC,

Debtor. [

AFFIDAVIT OF IRA SILVER
BEFORE ME, the undersigned authority, personally appeared Ira Silver, who being duly
swomn, deposes and says:

1. 1 am over the age of twenty-one (21) and have personal knowledge of the matters
addressed in this affidavit.

2. I am an accountant with the firm of Morrison, Brown, Argiz & Farra, LLP,
certified public accountants and consultants to Vemon G. Buchanan (“Buchanan”). In such
position I'have knowiedge of the matters set forth below.

3. Over the yeurs, Buchanan has been involved in a number of business relationships
and tramsactions with Sam Khmzrwan a/k/a Sam Kazmn (“Kazran”) and his various business
entities, including the Debtor herein, Premier Automotive on Atlzutic, LLC (“Premier Atlantic”),
and Premier Automotive at the Avenues, LLC (“Premier Avenues”).

4, Premier Atlantic and Premier Avenues operated two (2) Kia dealerships, both
managed by Kazran, managing member of the Debtor. Kazran aiso operated and is managing
member of, among other entities, a Hyundai Dealership (112001, LLC), Premier Chrysler Jeep

Dodge, LLC and a management company, Infiniquest, LLC.




120443113865

S. During the period of time from January 17, 2008 to July 14, 2008, Buchanan

made several loans to Premier Atlantic and Premier Avenues, in the aggregate principal amount

of $2,500,000, which loans were only to be used by the Kia dealerships for its working capital
purposes and to fund the acquisiﬁon of the location for Premier Atlantic (the “Loans™). The
Loans are more specifically set forth in the Proof of Claim Buchanan previously filed in the
above-styled bankruptcy case (Chiim No. 16) and exhibits thereto.

8. Pursaaxt to the tersns of the Interim Loan and Interest Purchase Agreement under
-which Buchanan losned the: $2,500,000.00 to the Kia dealerships (the “Working Capital
Agreement”), a copy of which is attached hereta ng Exhibit “A,” the loan praceeds were “to. be
used solely to provide the working capital needs of each Seller’s [Premier Automotive’s and
Premier Avenues’] respective dealership as required by the manufacturer [Kia Motors].”

7. After Buchanan advanced the Loans, however, he discovered that Kazran, in
violation of the terms of the Working Capital Agreement, diverted a substantial portion of the
Loans to automobile dealerships owned and managed by Kazran other than the two (2) Kia
dealerships for which the Loans were intended, as well as Infiniquest, LLC.

. 8. More particularly, on July 30, 2008, 1 irquired of Gayle Lephardt (who I believe
was the Comptieller fot the Debtor and Kmmem’s othur ehtities) and of Kazran, to verify the
Loans and how they were secorded. Ms. Lephanit farwarded the emall requast ta Samue] R.

.Odem, the accauntant for the Debtor and Kazran's other entittes. Mr. Odom replied on August

15, 2008, stating that: “I saw the 1.5 [million dollars] and it was put into Atlantic and moved to

.the other stores along with the $500,000 in my previous email.” A true and correct copy of the

email exchange is attached hereto as Exhibit “B.”



2644511 366
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9. On August 14, 2008. Mr. Odom provided to me the “Atlatitic Kia Net Investment
detail” (the “Detail™), a true and comrecl copy of which is atlached hereto as Exhibit “C.” As
reflected in the Detail, the Debtor received the first $1,500,000 from Buchanan on January 17,
2008. Shoi-tly thereafier, on January 28, 2008, the Debtor transferred $350,000 10 “Dodge”

. (Gwinnett, LLC), and 3600.000 to “PDJD" (Premier Chrysler Jeep Dodge, LLC). The Detail

also reflects that the Debtor transferred the additional surn $200,000 to “Hyundai™ (11-2001.
LLC) on April 1, 2008.
10,  Mr. Odom also furnished to0 me a statement of various transfers the Debtor made

during the period between January 9, 2008 and July 30, 2008 (the *‘Statement™), a true and

correct copy of which is attached hereto as Exhibit “D.” According to the Statement furnished

by Mr. Odom, the Debtor made transfers to “Hyundai” (11-2001, LLC) totaling $647,949.09 and
“Infiniquest” (Kazran's management company) totaling $1.500,000.00.

11.  Upon further inquiry. Kazran told me that he had caused Premier Atlantic to
disburse and transfer a substantial portion of the proceeds of the Loans to his other affiliated
companies including Gwinnett, LLC, 11-2001, LLC and Infiniguest, LLC. My understanding is

that these affiliated companies did not give Premier Atlantic anything of vulue in reeurn for the

proceeds of the Loams that wera transferred and disbursed to them. Z / ,

IRA SILVER™




128044311367

STATE OF FLORIDA )

COUNTY OF amangg 3

Sworn to and subscribed before me this _(Y? day of g){z',\ ___,2009. Such
person did take an oath and: (Norary must check applicahle bax).

D is/are personally known to me.

d produced a current Florida driver’s license as identification.

D producad as identification.

{Notary Seal mus\ be affixed) ; ). %@
SIGNATURE OF NOTARY
Fe¥eshs LZ2obinson.

Name of Notary (Typed, Prised or Smnped)

Commission Number DO_ 1450}

Jif not legible on seal)

My Commiasion Expires: Qgg&'t 13,2012
|if not legible on seal] !

ND: 4810-6245-9883. v. |

————
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This Toverim ‘Lo Intormt Purehase Agresment (thby "Agreomaent’) fs
Mnnotﬁaidqu?Jm.ww.mgmMm
Atlantia’ LLC, ("Atlantic™) and. Premien Autamotive :ll the Avemwse LLC,
Awmsnes?), sask & Flouida limited linkility compecy by wodl through thair sdle

) msmmmhﬁuémnm-hm,mmmm

and contracting individually, Vernon Buchenan (“Buchanan®), 1099 Management
Co., LL.C., & Florida livadteq Hability company (the “Series Class A Buyer) whoss
nhmlmhchnum.uzdmwcn.trd Services, Inc., & Florida corporation
(the *Serles Class B Buyer®). The Series Class A Buyer snd the Series Class B
Buyer are individually referred to as a “Buyer” snd collectively ruferred to herein vs
the BVuyers.” Aﬁu!c and Avenues are individually refmrred to as "Peller” and

colleetinuiy reémmwd to m1 ke “Selless.” Athaiic, Avenuen, Nawean, Buslanen, 1669, '
and tbe Buyers sro sstiactively refesved to as the “Partiess Cgpitalized terms not

otherwise dsfined berein  have the meaning ascribed to them by the form of
Amended and Restated Operstiog Agresments of Atlantic and Avom)m.

W.mhm‘ﬂmﬂuw,uﬂnmhﬁwm\ﬂb.hh“

dated effective as of the Closing Date (as bereinafter defined). A copy of each
Operating Agreement ig attachad as Exhidit A.

' Baockground
The Buyers havo agraed to purthase membership intsrests in ench of Atlantic
and Awenmes upon receiyx of the appesvil of Benk of America, N.A., the lender to

|
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the Sellers ("Lender Approval) based on the conditions set forth hereln. Effective
on the Clecing Date (as Irereingtfier dofine@), the Series Clazg A Buyer will purdnne
& Sarior Class & Lnterses ih owelt Sellor repasseniing a 25% Penoantag Intwant nad
25 Uniee: Effostive o the Clostag Das, e Sesies Clads B Buysr will prchase
Series Class B Interast in aach Seller. The Series Class A Intarnsts and the Sexies

_mmbfntuudnmwbhu‘_inm“ﬁnmmm

Accordingly, in consideration of the. premises and the mutual covenants contained
below, and o;:hormdand valuable consideration, the Parties agree as follows:

1.  Intizizm loan. Xifuctive on ths date herwof, Buchanan agrees to loan
$1,500,000 (the “Loan Pringipal Amount”) and the Biscreticoary Loan to Atlantic,
Avmuandhm.um;ﬁomu‘;ﬂbbwﬁnhbhm
the wosking cipital needs of each Seller’s respactive dialership me saguived by tho

and sbsohite discretion, lomn tip £6 an Edditisnal $1,000,000 to tae Borrowers on the
same terms and conditiona as mwldd below (the "Discretionary Loen®). Upon no
less than one (1) businsss day written notice to Buchanan, the Working Capital
Loan will be fonded simoltaneous with the closing of the purchass of two
dealershipe the Sellers ave -acquiring from Asbury Auto Group. The Working
Capftal Loan shall bear interest from time to time a$ the thirty (30) day LIBOR rate
plua one hundred Bty (150} basis points unki] delivery of the Defuclt Noties (as -
defined below) and theredfter at the maximum rate pwrmitwed by law Megianing
with the tite of delivery of the. Detflt Notioe umtil repaid or appiied as providad
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herein. The Beriea Class A Buyer, the Series Class B Buyer, and the Sellers

recogulie and agree ®Wint Lemier Approval is required befine the Buyery can be
edmitiod ss mesnbess it the respeitiw cctmpamy, Hantsen agress to immediately
seek, and altain within 43 deyo of tisw ddie of this Agwesment, Sender Approval,
which can ust contgin & reqpirement that any of the Buyers or their ownsm or
affiliates must guarentes any indebtedness of the Sellers, and none of the loans by
such lender to a Sellar can be cross-dafiulted or cross-collaterslized with loans to
ang ofhier dealerabip (other than the other Seller) in which Kazren has a Snsncial
interest, directly or indirectly (a "Stand-Alone Financing®).. Following receipt of
Lender Approval and notification to the Buyers of such approval, Sellers shall have
an additional fifteen (16} days in which to tlose the Stand-Alone Finsncing, and
maﬁmcmtmmammum-h'm;b‘nmﬂ On -
th;mldlyutho(idnlm&nﬁum.wﬂl&*-udh_hvemha—i
Mmhmﬂhuuwwiﬂmw._Ifthnmmlngnlhhllnot
ocourred within 60 days fom the date hereof, the Sellers and Ksaran shall ke in
mcmuwmﬁnwmwwmanmmmmcm

- Duta. Upmthu.ﬂnttoocmufdnhﬂuntommApmnhﬁthin(.S .

days or to meet the Closing Date deadline, Sellers and Kasran will then have 48
hours efter delivery of writisn notice (the “Defiult Notice™ from Bachansn in which
t0 retire the Working Onpital Lona with tuterest. If Sellers snd Kezren fuil to retire
the Working Capital Loan within 48 hours after delivery of the Default Notics, then
Buchanw shall have ttre option and right to purchess sll of Bazran's Intersats ia
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the Sellers for $250,000 by delivery to Kasran of notice of that effect and then by

'pmt'oﬂh $450,000 porchase price to Kazren within five (5) bumilaoss duys

thersafier. Upon delivery of paiymenit of the purchasy price, title to Kesranis
Iotamete sirail sutomatiokily vast in Budhansa. Pollorving the puzchass of Kerea's
Interests in the Sellers, the Buyers and 1089 shell use commercially reasonakhis
efforts to remove Kasran from sny personal guarantees en any indebtedness owed
by the Sellers. If Buchanai does not purchase the Kasren Interests as provided

‘above, he thay sus the Sallers and Kazrén to collect-the Working Capital Loan plus

all acerved and unpaid ioterest theraon. In the avent Buchanan sues to collect the
Working Capital Loan, he shall be entitled to reasonabls attorney fees and other

. eosts of collection.

2 Pusbase i Sala of fin LLE lotemsss. Tire Bupess hoeaby agres to
pursaase ilic LLL Intarests from Atlantic, and Avenues, respectively, oa the Closing
Date. Kazran, in his capscity as Managing Member of sack company, sg=ses that
the Buyezs will be admittad as Members in ssch of Atlantic and Avenue effective on
the Closing Date (the “Effective Date”). Eoach of Atlentic and Avenues hereby agree
to sell its respective portions of the LLC Interests to the Buysrs fres and clear of all
lisns and-encumbranoes, fx the consideration specified In Section 3.

S. Burchage Price. The purchase price for both Series Class A Interests
will be satisfied by converting $500,000 of the outstanding Loan Principal Amount .
portiam of the Working Capital Lo intt equily with e Series Olaks A Buyer
pa_yingmmnininghimadu.lfw.inmh mmmmmm
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Saries Clase B Interests is §3,000,000, paysble by applying the remsining principal
mwm{wmemmmmnmmm;mnmm
of s Benins Clam A ntengets). The remmining belumes of the. puscie price (o
the Swiss Class B Faberests will e paid ta proside squily raqeisanents for fhe
subrequent gurchass of real pripexty ¢n whick the Sellers fntend to locate their
dealerships. Before the Seiies Class B Buyer will be obligated to fund any partion
of the uapaid purchase price for the Series Class B Interests, however, the
Managing Member shall fyst obtain the consent uf the Series Class B Buyer s to
the proposed site where the Sellers dealershipe are to be located. If the Series Class
B Buyer spproves the proposed sits, then the Managing Member ghall provide a '
mdﬁe]ﬂw«edwmhlnmomtbmmmtwuﬁndmmt.
by the Gaies Citws B Buyur buliws s executivn by a Selier, which soview swd
comummt will be thems-wromgtly smd in good feitl, If She pahase apwement ia
sconptod sod finazelng is obtained, the Sexine Olass B Buysr will pravida the equity
requirements for the pogosed purchase st or before the loan closiag, but only to the
extant of the uupaid balaiice of the purchase price for the Seriss Clase B Interssts.
The parties barsto agres that, although the Operating Agreement fix each
company reflects that the capital contribution for a Series Class A Interest is

'$350,000 ond thet the espital eontribution for » Series Class B Interest is

$1,000,000, it is the intantion that Kezran may change the relstive capitsl
contributions silocations between the companiss for the appiicable Interest
purchased (but muy nok chunge the overall purchase price allocation fir the Series
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Class A Interests and the Series Class B Interests) in order to reflect the actual
funding requirements. Thud, br ee==pls, Kssran may, but is =0t required to,
provite that the sepiisl watribution for the Series Class B Idterest In Atumtis is
$1,750,000 end the tepita) cont:Tbuiion fw Avenes is $2850,000 (thus, $3,000,000 in
total for both Serios Class B dnterasta), byt the Partiss further undemstand snd
agroe that in determining the Preferred Retuxn payable to the Serics Class B Buyer
pursuant to each Operating Agresments, the Prefirred Return provisions of ench
Operating Agreement shall be integrated and treated as one overal Preferred
Retarn to the Beries Class B Buyer. Conssquently, if there is a default in payment
dm.mmmdmmsmm;smbymu@m« :
Avences, then both Bbllers abull be in defsull of their cbligafions under their
respective Oparating Apeument, sad the Seies Class B Buyes siiall lmve sl of the
remmdias provided in fid Oparnding Agrosments sy though they mare mnsirved as
one sgreement oouaring both daalerships. Essren mspresents and agrees that hs
Mlmrmhhpmtdﬁe&afund&ﬂﬂnmdthrmﬂtbomw
contxributions mldehyﬂucwporm)dmhu..

On the Closing Date, Atlantic and Avenues will deliver evidence of
Lender Approval, and the LLC Inteceats to the Buyers ax evidenced by delivery of
signed counterparts of sach Operating Agreement. Kasran shall deliver en
executed Bxhibit B.
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Atlatic snd Avesuss, through Kssran, snd Esmran (who owns all of the
Mpwhﬂu).umtnimmth&muﬁhs '
mw-ﬂﬁuhhnﬂbd-ﬂummwﬂnqdmmi
heveto as hllows: )

& Bach is s Lmited Mability company duly orgsnited, validly
existing and in good standing under the law of the State of Fierida and bas sll
uquidbpow_mgmnﬂwwmmmndhnlhwnandwmq
on its business s now being cinducted and to enter in this Agreement aad to
perform it oblig'ationl hersunder, The Articles of Organization of each company, a
copy of which have been deHversd to Buger, ia complwte md correct. This
Agraameat canstitutes she logal, valil snd Winding obiagation of wech of Atlentic and
Kazran, racpectively, enfiwosnbia sygeinst ié in accordanse with is temxs, susnpt ss
the seme may be limited by bankeuptcy, ineslvensy, rsorganization®or other laws
affecting the enforceznsnt of creditors’ rights generally.

b. Upon consuxxmation of the tremsactions contemplated by this

Agresment, the only outstanding Interests in Atlantic and Avenues will be set furth

on Exhibit A to each Operating Agreement snd such Interests will be duly
authorised valldly issued, Folly peld and non-sssessable. Except as contemplated by
this Agreement, sach company will not have any outstanding: or autboriced
subscriptions, options, warrants, calls, rights, commitments or any other
mmmdmwmﬁmubm-mvwﬁ'mm
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. asecurities convertible into or evidenting ths right to purchase any Interests. The
' LLC Intarests = constituts ) a Series Class A Intersst In the respective company
with a Pessmutexe Interest of 25% and 25 Unite and u Sevies Clmm B Interott in the
respetiva Compeany. Kencen ngrass that snither Atlantic atir Awivme will incresss
its Units nor causs the issusuce of sny Saries that would result. in ths dilution of
) ﬁMBwﬁmoﬂeMquwl&Mnemem

e Neither Atlantic nor Avenue owna, beneficially or of record, any
shares of capital stook of, or hold any other.equity intsrest in, any person,
carporation o other entity, and exoopt for esch Operating Agresment there are no
contracts or agreemants between either of such Seller's-snd RKasran or an Afliliate of
" Kamun's,

d  Buch htlantit amd Assnvun tes duly Eldi with the appeypeiato

Fedenal, state, local and vther governmental agencies, all tax veturns and reports
' required to be filed that.aie.of a: material nature, or wonld result in a rnterial
lability if not Bled; snch ‘Yetiirns and reports are securats and complete in all
mﬁmm:mduﬁmaﬂq%mpwhupddwwmpayian
made edoquete’ provisicns fr oll laxes; intorost, penaltics, sssesements or
deficlencies shown to be due on such tax returns and reports or claimed in writing
to be dus by any taxing suthority or otherwise due and owing. Neither Atlantic nor

Avenuuilamwmpqﬂnzuﬁmummﬂng.'nw,wﬂuhwhdnd
Mhnya.ulnwm:mdbymsmmumﬂmﬁyfu
assessment & cellection of tiuss sd no olaim Rir assesement or colleation of sewes
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1
has been ngserted sgainst sither limited Lability company, Each of Atlantis and
Ammmmu.wumm'mmnd
., upon porimnnmiiion of 8w toanpasiiony ostonplated by titla Aposenisid each
company wil he trenisd ss & parinesshis.

e Neithss of the Sellars nor Kazrun will take any sction that will
regult in a sale of.or cessation of ownership of, the Series Class A Member's
Intereats in each Seller for five years after the Closing Dats.

Tl;sBumntqmuM
and warrant to each of Atlantic and Avenues on the date hereof snd as of the
Cloxing Date as follows:

a. The Buyer is sequiring the LLC Intersuts Bxr fis ows account
and net with & whyw tv its distribution or resale. .

b, (i) the Ewyer, sithar direetly or through the deb diligente efforts
of his agemis snsi reprasentatives which Buyer will ssknowlsdge he has consulted, is
wmhuwmammmmwm.Mw
conditions end has fnvestigated the prospects of each deslership to be ownad by
such Yimited Liability compeny and has completed its investigation, (i) the Buysr
and its attarneys, umn.hnh aothu:_q:vnmhﬁve_chmbad access to or
received all documents that they have reguested relating to Buyer's continued
investment in each of Atlantic and Avenuss, and have been provided answers to all

of Buyer's questions ooncerning such iovestment and, as a result, Buyer
understinds the legal, economic and tax aspeets of such Investment, 8ii) Buyer
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understands that Atlantic and Avenues are new companies with no operating
experience and sach ik purchasing its assets in connsction with this Agreemert.

% In oniluating the suitability o an iovesiment in euch of Atiantie
udAvmmﬂ\cBwub-quﬂHummmﬁmordil
Information (whather oral er wxitten) furnishad % him by any person purparting to
mmtdmum.mmu;-ﬁsnmnymmmwmg

d  The Buyer recognises that an investment in each of Atlantic and
Avenues involves & high degree of risk. The Buyer further represents and warrants
that:

(M its is aiquiring the LLC Interests after sdequate
investigation of the business and prospects of each of Atlantic snd Avenues and that
it iz fully nformed of soch buniness and prespects and Buyer is espeenced In
sutcmoitle dealarsiiips and Atlmniic's and Amwsmme's limierslaips; .

@l i is not relying ypon tl;lmuueyqlmyprqidionlor
prodictions sg to the fusure productivity, prospects or developmenta of each of

. Atlantic and Avenues, and acknowledges that any such projections are based solely

upou. its judgment in the light of predent circumstances and do not constituts
warranties by suy person, and that Heither A;llnﬂe. Avenues, nor any other person
hag induced Buyer to purchase the LLC Interests;

@i its is familiar with the nature of and risks involved with
an investment in secarities, and bas determined that the scquisition of the LLC

10
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Interésts is consistent with its invectment or busicess objectives and inecome
prospsits;
0v) 1t i sware that no public trading market for sither LLC

‘Interest presently exists and might not exixi ia tha fakure;

{v) itabas sdequats net worth and mesas of providing for its
current needs and contingencies if it sustains a complste loss of it investment in
both of Atlantic and Avimues, and 1t has 00 need for quidity in either iavestment;

.M) it has been sadvised and folly understands that an
javestment in Atlantic and-Avenues sxe highly speculative and involves a high
degree of risk; and . .

e. The Buyer is acquiring each LIC Interest without being .

furnishud amy offerimg Bterature or prospsctus. .

4 mww“mﬂ&ntitwihpﬁnd‘n!hﬂnmh
imo-mpad expariénce in finsincial matters that it is capable of evaluating the
marits and risks of an iavestment in eash of Atlantis and Avesusa.

g Eu_:thr ig organized under Florida law,

h.  Buyer acknowledges and agrees that the offer of and agresment
to the gale of each LLU Intersat have all occurred only in Floride,

i Buyéd énd his representative have reviewsd the Articles of
Orgenization and Operating Agreement of each of Atlantic and Avenues,

7. Tiangter Legend Boyers consent té the following or substantially
similar Jegend om its copy of eseb Operating Wgrosmens sud on Moy certifioats

1
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evidencing its Interest in eech company. THE SECURITIES OFFERED HEREBY

'HAVE NOT BEEN REGISTERED UNDER THE SBUURITIES ACT OF 1988, AS

AMENDED {1808 "EFDERAL AGI™), OR THE SECUREHES LAWS OF ANY
STATE, ANMD ARE BEING OPFERED AND SGLD IN RELIANOE ON
EXEMPTIONS FROM THE REGISTRATION RBQUIREMENTS OF THE
FEDERAL ACT AND VARIOUS AFFLICABLE STATE LAWS. IN ADDITION,
mwmmormmmmmmmmmmmmons'

-ON TRANSFER AND omnmmmcommommmmmm.

OPERATING AGREEMENT. THESE SECURITIES MAY NOT BE OFFERED
FOR BALE, PLEDOED, HYPOTECATED, SOLD, ASSIGNED, OR
TRANSFERRBD EXOEPF IN OOMFLIARCE ‘WITH THE TERSS AND
CONDINIONS OF THE OPERATING AGREEMENT, FURTHER, WHESE
SEGUEWEES MAY NOT BE OFFTRED FOR SALE, PLEDCEID,
HYPOTHECATED, SQLD, ASSIGNED, OR TRANSFRERED UNLESS SUCH
TRANSFER 18 UNDER CIRCUMBTANCES WHICH, IN THE OPINION OP
LEGAL COUNSEL ACCEPTABLE TO THE COMPANY, DO NOT REQUIRE
THAT THE SECURITIES BE REGISTSRED UNDER THE FEDERAL-ACT OR
ANY APPLICABLE STATE SECURITIES LAWS, OR SUCH TRANSFER IS
PUBSUANT TO AN EFFECTIVE REGISTRATION STATEMENT UNDER THB
FEDERAL ACT OR ANY APPLICABLE STATE SECURITIES LAWS.
8. anﬁmm The Partins agree that an affiliate of 1099 (a
“Construction Afiliate”) will be offered the right to comstruct or revvustruct mxy
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improvements to Seller’s premises for cost plus 10% with such work to be awarded
to the Condtruziion ABiltate 1o loag as its written proposal does not emveed 10% of
the aveinge ¢ 5t Jvast two other vorpetiter's bids fhom recoguized construction
companss that exe nek affilisted with emch othar, In addithm, in the suvat theb the
Conatruction Affiliste’s pronosal i oo high, the Conatruction Affitixke will lywe the
right of Grat refusal o eusteh sy competitors bid that a Seller or Kasran dacides ta
socept.
0. Misallanoous,

a anchMum;MimhthobMtd
the respective parties, their legal raprunhﬁm suocessors and sseigna.

b. ' Nefther this Agreement nor sny terms or provisions of this
Agtesmrenit may be chunped, waivetl, diselenged, or tarminated orelly, or in my
manner other then by an instratomb in writing signed by the pmty sgetnst whith
the enieopr=aut of the chemge, walver, discmxpe, or tarmamation is seyght. .

. This Agresmmt mey ba wwmcuted in any sumber of
counterparts, sach of which shall be deemed to be an original, but all of which shall
hdomodlﬁndeinmt.mdohlﬂbeeﬁ’uﬂvauofﬂmdnhwhnmor
more counterparts have been sigued by each of the parties and delivered to the
other parties. To facilitate execution and dslivery of this Agresment, the parties
hereto may exchenge counterparts of the exscuted signature pages by facsimile
transmission or other electronic transfor method, and all such signatures shell be
dumnd!ﬂﬂndlbra.llpmm..
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4. This Agresment shall be constrasd and eafirced in sccordanse
with the laws of Florida, '

o.  Bach paity shall boar its own expenses incunred in connection
with this Agreement and the transpctions contampisted by this Agreament.

4 The headings to the various sections of this Agreement are
mwhmmdMaﬂdaNnﬂh{mhﬂ.anM
b.munm.mmwmmmmmmmpmw
in the Agresment,

10. Lagal Gounsel Kazran and the Buyers acknowledge that sach has had
the opportunity to have this Agreement reviewed by counsel and Kazran and
Buyers have participated equally in the final wording of this Agreement, aod in the
mtdmmmwngﬁ.:m-uofmdthemhnthum
shall not be emnatrusd ageimst one party or othar by virtue of being a drafiing pasty.
mmmmt shell:not he eonetrued more strongly against sither party bacanse
of such party’s participation in drafting and preparation hereof.

DRemainder of psge intentionally left blank]

14
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the date first ahove written,
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Fm s-mun.omlsnowswcmm
Semt:  Fridy, August 15, 2008 7:28 AM

Te: Siiver, Im

Subjpct: FW. Vem Buchanan - Loans

1 did not see 1.8 millior verne thrsugh on the bank. | saw 1.5 and It was put Into Atiantic and moved to the other
siores along with the $500,000 in my previous emall. The $400,000 was used (o purchase the land at Premier
Atiantic Propaios. | have asked Jash ta gol me a cinsing sialament and aecrow Info from the sitamey.

Samuel R. Odom, CPA

Masters, Smith & Wisby, P.A.
Mmrmmmaumcomm
4811 Bitaph Bivd., 8te. 300

(300) 308-2062 eut. 108 tull e
(804) 700-1816 Sux
SSMEMRRS.CAMN

IRS regulations reguire us 1o notlfy you that this communication (inciuding any attochments) was not intended or writien
10 be used, and cannol be used, by you as the saxpayer, for the purpose of avoiding penaities that the IRS might impose on

office 904-354-1224
~- On Wed, 7/50/08, Siiver, Ira <isliver@mbafcpa.com> wrote:
From: Silver, Ira <inlvet@mb¢fcpl.com>
.| Subjest: Vern Buchanan - Loans
To: "Gayle ( \):f p>, “Sam Kazran
. “John Tosch™ quh@hmhlwuutomlpm
Date: Wednesday, July 30, 2008, 10:29 AM

M.MMMMWNWMMMMM.MMMMW-

January 17, §¥08 - § 1,600,000

9/24/2008
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Page 2 of 2
. ® ®
Fab 19, 2008 - § 500,000

July 16, 2008 - § 400,000

Thank you.. Your prompt sitention is appreciated.

MAMBAF

Soe Sioor (bio) | sremg o isien™

ira Sliver | Partner
isitver@mbafopa com | warw.mbafepe.com

mn.mmh"mu.r
& Consuftants

Mm &lb‘l“ﬁ Orfando , FL 33001
T4WW-“!“MIFWWM

~ - AmNgMemE SmEakME ey ¥ rE S M Bem EBNSE s we e ¢ e s See b 4 a8 . " e e o «mne

Inwful Revenue Servce Circutar 230 Distiosire

Purguan! 10 intems) Revonee Service: Cacular 230 we: hareby nifoam yiu Ihat ey oy mdvice sl forth heren with rerpeei fo U. 8. fudurs
issues was not inenden ©r wnilen by Momson. Brawn AZgiz & Farra LLP 10 be u3ad and cannct Be used. by you of Ry taxpayer for
ta purpuse of avaiding any pensiies (el may be Mposed gn you or ary olfwr parson wider the Intemal Revewe Uode,

9/242008
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Siiver, Ira
From: Samuel R, Odom [S SWCPA.com)
Sent: Thureday, August 14, 438 PM
To: Siiver, Ira
Subject: Atiantic Kia Net Invastment
Aeachiaents: CAP ATL KIAXLS
CAP ATLKIAGS
(18 X8)
Ira,

Hexre is the Atlantic Kia Net Investment detail.

Samuel R, Odom, CPA

Masgters, Smith & Wigby, P.A.

Certified Public Accountants and Business Consultants
4811 Beach Blvd., Ste. 300

(866) 396-2202 ext. 105 toll free

(904) 398-131% fax

sro@mawcpa.com

IRS regulations require us to notify you that this communication (including any
attachments) was not intended or written to be used, and cannot be uased, by you as the
taxpayer, far the purpose of avoiding penalties that the IRS might impose on you,
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G0 S LIBN {100.000.00] BANK Of AMERICA CAP LOAN
9054 LOAN PAYMENT "6

4066 LOME PAYVENT 100088

08T LOAN PAYERENY 1185008

073 LOAN PAYMENT 11080.00

00M LOAN PAYMENY 11,00064

S00¢ {§0.000.00) BAM CONTRISUTIONS
il (280,000.00)
5034 99,00000) SAM CONTRIBUTIONS
504 {72.00000) GAM CONTRIBUTIONS
5054 ﬂ&m CONTRIBUTIONS
VERNCAPITAL  *OF
011712000 9050 19 800,000 03 VEAN CONTRINUNION
0292008 0088 VERN CONTRISUNON
TOraL
'o‘
wexs 000w oooct 7
2072008 ©00,000 00 rCIO
Qv vI00a 8048 1305w ERIC KMAZRAVAN  PROC
0avi¥2008 3087 000000 SAM PAYMENT
Garivacos 1119 26,000 00 SAM PAVMENT
03102008 084 230000 SAM PAYMENT
SAXI000 5058 250000 SAM PAYMENT
OAZV2008 ALY 100 SAM PAVMENY
0BRQ12008 0008 250000 SAM PAVMENT
0an w2008 838 30017 DAM PAYMENT
7000 S 24,00000 SAM PAYMENT
OMD12008 5062 2000000 HYUNDA
0017000 8063 2A0W0 ATLANTIC
¥20r08 1080 MANAGEMENT DODGE PAYMENT TO VERM
TOTAL 3
VERNDISTRIBUTION °OP
102008 5006 10.000 00 VERNDUGHANAN  MARG H 2000 P
n0aog o 1000000 VERN BUCHANAN  MARC M 2008 P
OVOIG008 5074 16,000 00 VERN SUCHANAN
V132008 2073 10.000.90 1090 MANAGEMENT GO, muvm
03072008 = 10,000 00 |= me
[ iooad R0 1090 MANAGEMENT MONT
TOTAL ﬁ
onwe o)

NEY DIVEBTMENT 1. 453,530 09)
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ATLANTIC gc
DATE AMOUNT COMPANY
UN2008  700.000.00 SAM jmaw
172008 250.000.00 SAM
_W1708 1,500,000 00 VERN 3g),mo - 0%5
172272008  -1.000.000.00 INFINQUEST ~~
1/23/2008  -400,000.00 INFINQUEST
24/2008  .57,949.08 HYUNDA/
1/20/2000  -100,000.00 HYUNDAI
126/A%0  -100,000.00 HYUNDA!
2m/2008  200,000.00 HYUNDA|
271008  +100,000.00 HYUNDA!
2/72008  300.000.00 EAM
21172008  -100.000.00 HYUNDAI
27202008  -200,000.00 HYUNDAI
2202008  500,000.00 VERN VERN ,000.000.00
22172008  -200.000.60 AVE HYUNDN -647,949.09
2/2572008  -200,000.00 INFINQUEST -708,545.00
2292608  -100,009.00 HYUNAAI mrmmuesr -1.500.000.00
3e008  -100,000.00 HYLNDAI SAM 1.430,000.00
3MVZOOR  -100,10.00-HYi/NDA! ﬁv"" 573,505.91
M08  -100,000.00 HYUNDA!
37202008  150,000.00 HYUNDAI
32172008 50,000.00 AVE
/28/2008 10.000.00 HYUNDAI
412008  -100,000.00 AVE
Anmoos 5000008 AvE
4/872008 -25.000.071 HYL/NDA ’h L
4//3008  100,000.00 INFOIQUEST e’ of
41672008  -50,000.00 AVE: ?ZC {p
AN72N06 20.000 00 ANG 6 08 f"{
412172008 -20,000.00 AVE {
412212008  -67,000.00 AVE
412212008 €7.000.00 AVE
4/23/2008 20,000.00 AVE
4282008  -88.545.00 AVE
A28R2008  -25.000.00 HYUNDA)
4/20/2908  -100,000.00 HYUNDA!
YIS -75.000.00 HYUNDAI
SH/ZECR  -200.0(M.00 HYUNDAI e
SAR000  150.000.00 HYUNDAI Af _
677/2008 -50.000.00 ANG i
5/8/2008 -50,000.00 HYLNDA!
5R/2008  -15.000.00 AVE
8/21/2008 75,000.00 HYUNDA!
S2772008  -100,000.00 AVE
5/28/2008 75,000.60 AVE
5202008  -75.000.00 AVE
6/82000  -100.000.07 RUG
6170008  100.000,00 HYUNDAI
6/19/2008 50.000.00 HYI!NDAI
6/19/2008  100,000.00 HYUNDAI
62072068 30,000.00 SAM
67232008  100.000.00 HYUNDA!
672412008  200.000.00 HYUNDAI
6/27/2008 80,000.00 HYUNDA!
6/30/2068 _ -20,000.00 AVE
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TH1/2008 -50,000.00 AVE

ATLANTIC

T3/2000  -10000,00 HYUNDA!
7112008 150,000:00 £AM
1142008  -50.000.00 HYUNDA!
7/18/2008  -100,000.00 HYUNDA!
7182008  -80,000.00 HYUNDA)
232008 -100,000.00 HYUNDA!
M30/2008  75.000.00 AVE
573,505.91




